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[No. 1.] 

BEPOBT of Committee on Election. 

Mr. Brooka^ from the committee on Election, to whom was referred 
the petition of Hezekiah D. McCulloch, contesting the seat of Peter 
McEinley, beg leave to submit the following report: 

It appears from facts admitted and evidence adduced, before the 
oommittee, they have come to the conclusion that Peter McEinley was 
an elector in the county of Manitou. 

And the undersigned recommend the pasage of the following resolu* 
tion: 

Besolved, That Peter McEinley is entitled to a seat in this House. 

JOHN A. BBOOKS, 
JOHN CLABJK, 
ALFBED GULLEY, 
STEPHEN F. BBOWN. 
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REPORT of the Minority of the committee on Elections in iheoontes- 

ted seat of McCttlloch tn. McEjnleY. 

To the Honorable House of Eepreseniativee : 

Feeling the full force of the obligations imposed on ine by the Con- 
stitution of the State; and after a careful review of the whole evidence^ 
regarded in a legal aspect, I am constrained to beUeve that the present 
occupant of the seat from Manitou county is not justly entitled theret0| 
and that H. D. McCulloch is the legal representative for that cowity^ 
and so report 

It was established by several witnesses that some four or five year» 
ago, Mr. McElinley was a resident of Manitou county, and was compel- 
led by force of circumstances to leave that county or was driven away; 
whilst at the same time, it was apparent from the testimony that mutual 
aggressions and grievances were committed by both parties, all of which, 
was frankly admitted by the contestant in this case, who claimed that , 
he should not be held responsible for these acts, and that at best they • 
were irrelevant and not pertinent to the issue of residence or non-resi- - 
dence. Unmoved by prejudice I must come to the same conclusion. — 
Franklin Johnson, a resident of Manitou, testified that Mr. McEanley 
came to the town of St James ten days or two weeks before the No- 
vember election, and at that election was allowed to vote the State Tick- 
et, but not the County Ticket, as he had, according to his admission^ . 
previously voted the county ticket of Mackinac county. It was further 
proved by Mr. Johnson, that immediately after the election at Manitou, 
he went with McEinley to Mackinac and sojourned with him and 
his family for several days at his dwelling. It was also in proof, 
that from the latter part of June, the time of the Mormons leaving the 
Idand, until November, a period of four or five months, that full and 
free facilities were afibrdedMr. McKinley to gain a residence in Manitou, 
but instead of so doing, he voted and participated in the election of 
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county ofiScers for the county of Mackinac during this time, thereby 
manifesting his actual and legal residence to be in Mackinac 

The Hon. Mr. Wendell testified, also, that Mr. McKinel j has li^ed in 
^he town of Mackinac for the last three or four years; has held an oflBce 
or offices, but of what character he does not know, in that county, and 
that he has occupied with his family, consisting of three daughters, a 
house opposite his own for the last two years. 

He also testified that McEinley had expressed at various times, a pur- 
pose to return to Manitou county, whilst residing at Mackinac, but not a 
particle of proof was produced that any action on the part of McKinley 
constituting a legal residence was performed. True, McEinley visited 
the Beaver Island at various times, as was in proof, but it was simply 
to look after a branch of his business established there as other mer- 
chants of Mackinaw have similar establishments on the adjacent islands 
or the north shore of Lake Michigan, whilst their residence was at Biack- 
inac. 

T. S. Andrews, an officer of the steamer Michigan, usually stopped 
at Mackinac and Beaver Island during the season of the boats running. 
He testifies that he knows McKinley ; that he is a resident of Mackinac 
and that his family resided there during the middle or towards the dose 
of October last; saw his daughters there and knew them to be residing 
there during that month; knows that they were also there in November; 
brought letters to them and delivered them to McKinley ; always regar- 
ded him as a resident of Mackinac county, as living there and doing 
business there ; and so far as he knows, was so generally regarded. 

Considerable testimony was elicited before the . Committee in refer- 
ence to the bad deeds of the Mormon population, and though this may 
be true, I cannot but regard it as foreign to this issue ; and although 
Mi*. McKinley may have been compelled some years since to leave Man- 
itou county and however deeply I may sympathize with him for losses 
of property, yet I deem there is no legal ground for considering that he 
has maintained his residence through this long period of time : and i f 
such legal ground did exist from his constrained residence in the county 
of Mackinac, the evidence before the committee fully proves that he 
forfeited this right by voluntarily voting the county ticket for Mackinac 
county, at a time when he could have freely returned to the county of 
Manitou and gained a legal residence therein. 
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From the retiinis of election from Manitou county produced and accep- 
ted as evidence before the committee, I find that H. D. McCulloch was 
the only opposing candidate to Mr. McEinlej and received a minerity 
of the votes; but esteeming Mr. McKinley, in every sense, a non-resi- 
dent, he was by the Constitution disfranchised from the votes cast for 
him, and I beg leave to report that Hezekiah D. McCulloch is entitled 
to the seat in this House. 

JOHN S. HUBD, 
As one of the Committee, 
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Ta the Honorable the Houee of BepresentaUves of the State of 

Michigan. 

The undereigDed, a reeident and elector of the county of Manitou, re- 
spectfollj represents, that as such he was a candidate in the last general 
election held in this State, for the office of Kepresentative for said coun- 
ty in the present Legislature. 

That Peter McEinley, who, as your petitioner presumes, has a certifi- 
cate of election was not and is not a resident of said county; that he 
was then and still is a resident and elector of Mackinac county; was 
present as one of the town board, and participated in the election of Mr. 
Wendell as representative in the town of Mackinac, Mackinac county. 

And further, your petitioner represents that about ten or eleven days 
previous to the general election in Manitou county, the said McEanley 
came to Manitou, in the township of Peaine, with one child, leaving his 
family residing in the house which they had previously occupied, and 
now hold as their residence in Mackinac; and that he claims upon this 
ground that he was an elector of Manitou, and eligible as such to the 
House of Representatives for that county. Youi petitioner further states, 
that subsequently to the emigration of the Mormons, last spring, from 
Beaver Island, a regular and legal organization of the township of Peaine 
was effected ; whilst that of Galilee was entirely neglected, and a pre- 
tended but illegal election of town officers for that township was had 
only two d^ys prior to the last general election, and without previous 
notice; and that at said general election all persons, whether qualified 
electors or otherwise, were permitted to cast their ballots. 

No election was held in the townships of Patmos or Manitou. 

Your petitioner, therefore, humbly represents that the election of said 
Peter McEinley was illegal; that he being an actual reeident of Macki- 
nac at the time of his pretended election as Representative, and having 
participated in the election for a Representative for the present session for 
ihatooimty, was not an elector of Manitoa county, and hence ineligible 
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as a ropresentative for Baid ooimty, aad not entiQed to m teat in yow Hon* 
oiab'e body. 

And farther, your petitioner claims to have received a majority of the 

legal votes cast in said coanty of Manitou, and to be entitled to a seat in 

your Honorable body» and he therefore prays that he may be received as 

the legal Bepresentative for said county in the present Legislature. 

H. D. MoCULLOCH. 

Lanbino, Jan. 7, 1867. 



Statb of Miohigah, ) 
Ingham County^ ) 

Hezekiah D. McCulloch being duly sworn, says that the statement of 
fJBK^ contained in the foregoing petition by him subscribed are tme. 

Sworn and subscribed before me, thia ) 
7thdayof January, A. D, 1857. j 

OBANOE BUTLEB^ 

Juitict of ih$ P$a€U 
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Evidence of witnesses in the contested election of Peter Mc^SmUyi 

of Mamtou County. 

F. Johnson, being duly sworn, says: That he resides at St. Jaine% 
commonly called Peaine or Beaver Island, in Manitou county ; has known 
Mr. McEinley over six years; became acquainted with him first at Bea- 
ver Island ;McEinley left there in 1851 or '52; has a family; has two 
or three daughters, and think one son ; I think his wife is dead two ot 
three years; I have been at Mackinac, in McKinley's house, last Novem- 
ber; he kept house there; I saw his children there; Mackinac is a part 
of Mackinac county; is about 50 miles from Beaver Island; I saw 
McEinley election times on Beaver Island; perhaps two or three 
weeks previous to the election day; he had his little girl with him; he 
boarded with a Mr. Gall; I was one of the Inspectors of Election of 
that town ; was also election clerk ; McEanley told me he had voted at 
Mackinac; he voted at Beaver Island only for State election; I know 
Dr. McCulIoch; he was a candidate for Representative; he has been a 
resident of Beaver Island for six years; he was an elector there; he has 
a family who resided there ; Mr. McCuUoch's family is now in Balti- 
more, Maryland; the last time I saw Mr. McElinley on Beaver Island 
was about the 6th or 7th of November; Mr. McCulloch rented his 
dwelling house to a Mr. Burke for one year ; he also rented to Mr. Burke 
his store and dock; he left about tlOOO worth of goods in his dwell- 
ing house ; I am no connection to Mr. McCulloch ; have been his partner ; 
I was on Beaver Island when Mr. McEinley left; he had some difficul- 
ties with the inhabitants there ; most of the Gentiles left Beaver Island 
in 1851 and '52; don't know what McEinley was doing before he left 
the Island; he had property there; he was among the last to leave the 
Island; he left in the spring of 1852; from 1852 to June '56 the resi- 
dents on the island were Mormons; I saw McEinley at Beaver Island 
two or three weeks after the Mormons had left; I saw him there quite 
a number of times since election; his property was destroyed; he got 

2 
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pofl&eesioD of real estate there last August or September, oonsistiog of 
storehouse, etc.; he had some goods in them; he left a man bj the 
name of Miller in charge of his business; I left Beaver Island in the 
beginning of November last; I am a married man, have a family; my 
family is not on the island ; it is the pracUoe of the people at Beaver 
Island to move backward and forward in their different pursuits; since 
the Mormons left McEinley was there about one month before the elec* 
ion ; McKinley left Beaver Island on account of difficulties with the in- 
>habitan8 there ; don*t know what disposal he had made of his property ; it 
was the habit of the people there to drive away the residents and destroy 
their property ; McKinley was Post Master there at the time — ^being 
Post Master the Mormons had to go to his place for their mail matter; 
the Mormons were insulted and abused when calling at the Post Office; 
I don't know if he resigned his office as Post Master; this was the origin 
of the difficulties; many that had left the island considered it unsafe to 
return ; when McKinley left he had from 100 to 500 cords of wood on 
the island; it was sold for taxes; I know Mr. Aldrich; he was once fired 
on when calling at the Post Office. 

T. S. Andrews, being duly sworn, says : I am somewhat acquainted 
with the parties ; have been employed as steward on the steamer Michi- 
gan; McKinley resided last summer at Mackinac; I have seen him there 
and at Beaver Island ; he resided at Mackinac subsequent to the 4th of 
November; I don't know what McKinley was*|doing on Beaver Island; 
he went up and down on the steamer several times ; I saw his daugh- 
ters at Mackinac. 

George T. Wendell^ being duly sworn, says: I reside at Mackinac; 
I have known McK. seven or eight years; I got acquainted with hkn 
'first at Beaver Island ; he has lately lived at Mackinac, say three or four 
years, in the township of Holmes; I Jbave lived opposite to his house at 
Mackinac ; his family consisted of daughters ; McK. and I were in Mack- 
inac at the September election ; I have never seen the returns of the 
September election in the township of Holmes; I do not know if be 
was the township clerk there ; he did not act as election clerk ; Mr. McE. 
occupied the house two winters; he was engaged at Mackinac in the 
grocery business; when I left Mackinac^ on the 28th of October^ his 
famfly were still in the same house; when McK. left Beaver IsUnd the 
cnoat of the Gentiles had previously left on account of threats of violence 
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and on account of destruction to their property; some of them came 
with Ibiim to Mackinac; he and they stated that they had been driven 
away through fear and threats^ and that he would write to headquarters 
for redress^ and to see if he could not get back to the island ; he never gave 
up his intention of returning to Beaver IsUnd, but universally expressed 
hiB intention of going ta Beaver Island as soon as he would be allowed 
to do so; he went back immediately after the Mormons had left; the 
M<Nrmons left Beaver Island last July; McK*s daughters were attending 

^school at Mackinac: there were other schools at Mackinac last summer 
but no district school: don't know' whether the girls attended, school 
last summer; McK. had real and personal estate at Beaver Island before 
he was driven away ; Mr. McK. told me that he only wailed for a chance 
to return to Beaver Island. 

Oearge C. BateSj being duly sworn, says: That in 1849 or '50, a 
memorial signed by P. McEanley and others, was placed in rny hands, I 
acting then as U. S. District Attorney for Michigan, stating the facts of 
having been driven away by force and violence from Beaver Island, by 

4i8et of men calling themselves Mormons, and asking the executive of 
the State of Michigan for redress. The memorial was sent by me to 
the Governor, from Him to Gen. Cass, from Gen. Cass to President 
Fillmore, from President Fillmore to the Secretary of State, and from 
him to me for investigation in the matter, at the same time placing the 
(J. S. steamer Michigan at my command. I went to Beaver Island, 

.and found upon investigation that McKinley had been driven away, and 
his property destroyed. I ascertained that everything set forth in said 
memorial was true. I ascertained that Mr. McK. was a resident on 
the island, and had property there. He was the only man on the island 
who had bought land. I ascerUined that he was actually driven away 
.and was afraid to return again to the . island. I did not consider it safe 
for McK. to return to the island at the time; my opinion in this matter 
ia founded upon my own investigation. I ascertained by legal proof 
that all the statements which McK. had made in regard to having been 
driven away, and being afraid of losing his life if he returned again, 

'^ere all true, I considered Mr. McK. then a legal resident of Beaver 
Island. 
Edward Xan^tr,' being duly sworn, says: That he knew McEinley as 

^resident of Beaver Island. in 1848; staid there until the fall of 1851, 
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and left because of depredsdooB and threats — retarned in the spring of 
1852, and went to Beaver Island and found his property destroyed, and 
the man he left in charge of his property driven away ; he then returned 
to Mackinac. McEinley had at Beaver Island a dock, a dwelling honse^ 
a store, a cooper's shop, and houses for his workmen to live in. McCnl- 
loch told me two weeks ago that he was going back to Beaver Island 
in the spring to settle up his affairs there, and that he did not care about 
living there longer. McCulloch told me a few days previous to the 
killing of Bennett, that Bennett was the cause of much of the disturb- 
ance at Beaver Island, and that they were bound to get him out of the 
way. In the month of July last, I sold McEinley some twine at Mack- 
inac to take into Beaver Island, and he told me that he was going there 
to engage in the fish trade, and left for Beaver Island. 

Bennett was killed in about a day or two after I had the conversation 
with McCulloch, by being shot by a mob headed by McCulloch. Ben- 
nett and McEinley were both Gentiles. 

€ro88 Examirud, — ^Am not speaking of facts within my knowledge 
about the killing of Bennett, which was in the spring of 1 851 . Have le- 
aided for five years in Detroit; saw McEinley last summer in Mackinae. 
McEinley told me when he bought the twine that he was going to 
Mackinac to establish himself in trade. 

Wm. P. Yerkes being duly sworn, says : I was at Beaver Island a few 
days after Bennett was killed, I bought property there at that time; I 
spent some of that summer, a portion of the next, and I think a part of 
the next spring on the island. Mr. Frazier was established there in busi- 
ness, also Mr. McEinley. Mr. McEinley had a storehouse, stoi»^ dwell- 
ing house, cooper shop, etc, valued at four or five thousand dollars; was 
doing a good business there. I bought, in company with Mr. Frazier, 
the property on which Mr. McCuUoch's property stands, and adjoining 
lots; Mr. Frazier led same fall. He had owned a stoie, dwelling house 
and fish houses ; he left it in cUarge with a man on the island. During the 
winter the Mormons took possession of some of his property. Mr. Mc- 
Einley had on the island several hundred cords of wood. Strang did 
by means of illegal taxation deprive the Gentiles of tbeir property, and 
drive them from the island. In the spring of 1853 I was again on 
Beaver Island; found McEinley 's property destroyed; we stayed there 
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about a week, and were threatened if we did not leave we would be driv- 
en off. McK. owned his own property on Beaver Island. 

Johnson being duly sworn says: I had a conversation with Mr. McO. 
about returning to Beaver Island; we had made up our minds to return 
to Beaver Island, and settle up our business, and remain there if we 
could. 



STATEMENT of votes given in the County of Manitou and State of 
Michigan, for the ofSce of Representative t3 the State Legislature 
for said County, at the General Election, holden on the 4th day of 
November, A. D. 1856. 

REPRSSSNTATIYE TO THE STATE LSGISLATTJRB. 



Townshipi. 


PETER McKTNLET. 

• 


H. D. MoCULLOCH. 


ToUl. 


Peaine, 


Twenty, .... .. 


Eighteen, 


Thirty-eight, . ^ 
Twenty-three. . 


Galilee, ...^ 


Twenty-three . . . . . 










1 


Fortv-three, 1 Kiorhtaen. 1 SixtV'One. 


•"-" ""-■ •"! 




"O » 1 


^ 



The whole number of votes given for the said office of Representa- 
tive to the State Legislature for said county, was sixty one, and they 
were given for the following persons, to wit : Forty-three of them for Pe- 
ter McKinley, and eighteen of them for Hezekiah D. McCulloch. 

We hereby certify that the above is a correct statement of the votes 
given in the county of' Manitou, and State of Michigan, for the office of 
Representative to the State Legislature for said county. And we de- 
termine that Peter McKinley is duly elected Representative for said 
county to the State Legislature. 

(Signed,) JOSEPET BABOOOK, 

Secretary of County Board of Canvassers. 
G. BAILEY, 
Chairman of ike Board of Canvassers. 



' I as 



State of Michigan 
County of Manitou 

This is to certify that the within is a true copy of the statement of 
votes for Representative to the State !|jegislature for said county, as de. 
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termined by the Board of County Canvaasere, on the eleventh day of 
November, A. D. 1866. 

^ — ^-^ Witness the seal of said county of Peaine, this twelfth 

j L. 8. >• day of November, A. D. 1856. 

J. T. BAILEY, 
County Clerk. 



We, the Board of County Canvassers, do hereby certify that the 
county seal of said county of Manitou is lost, carried away or stolen, 
therefore we have to substitute (he ^ L. S." in the place thereof. 

Dated at Peaine in said county, this twelfth day of November, A. D. 
1856. 

(Signed,) JOSEPH BABCOCK, 

Secretary of the Board of County Canvassers, 

J. T. BAILEY, 
Chairman of the Board of Canvassers^ 



To the Honorable Committee on JElectionSj House of JRepresenUa- 

tives— Gentlemen : 

In the course of the first evening's investigation of the case of Mo- 
Culloch versus McKinley (a contested seat) before jour honorable body, 
we esteem that undue latitude was given to the introduction of testi- 
mony ; and with due deference, before further proceedure, we desire to 
protest against its admission, as altogether irrelevant to the issUe. We 
raise the question — ^whether there is any law known in the statutes of 
Michigan, that a person who has been absent with his family for several 
years, from a county of this State, even though compelled by untoward 
circumstances to leave, is guaranteed to be and remain a bona fide 
elector or resident? And further, if free and uninterrupted facil- 
ities for his return, with his family, have been afforded for months,, 
and these facilities are not used, can such persons be regarded 
as an elector or resident? If these questions are decided in the 
negative by your committee, it cannot fail to be perceived that 
testimony in this case with regard to difficulties that occurred be- 
tween the Moroions and others four years since, in which both parties 
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were no doabt mutual aggressora, should be regarded as foreign and' 
not pertinent to the issue before your honorable committee; neither can 
the modes of proceednre at law, practised some years since in Manitou 
county, whether just or unjust^'bc regarded as affecting this issue — much 
less should we be made responsible if the defendant has suffered injury 
in former times from some of the inhabitants of Manitou. If this legaV 
right exists (ex-judicial,) we desire to place no bar to the just mainte- 
nance of his cause. There is no doubt that great and serious wrongs 
were committed by both parties in the early settlement of Manitou 
county, at that time attached to Mackinac county, many of which un- 
derwent judicial investigation at Mackinac, Detroit, (fee. ; but we cannot 
conceive that the introduction of this extraneous matter would in any 
way affect the legal issue of residence or non-residence involved in this 
contest, but would only serve to occupy unnecessary time, and possibly 
prejudice a candid and just consideration of the case. 

If, however, your honorable committee determine otherwise, and con- 
sider such testimony to be in accordance with law and worthy of con- 
sideration, we would demand a full investigation of the whole matter,. 
pro and con, Mr. McEinley gives a full admission that he was not a 
legal resident of the county by dediniog to vote the county ticket in • 
November last, as has been proved, and this is prima facie evidence of 
the &ct, afforded by himself. It is also further strengthened by the tes- 
timony of his having previously voted the county ticket of Mackinac 
county. If the defendant had a legal right to vote in Manitou, and had 
not lost his residence there, he violated his duties as a citizen and the 
obligations of the constitution of this State by voting in Mackinac, 
county for years past. 

With great respect, 

H. D. MoCULLOOH. 
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MEMORIAL for the disposition of the Swamp Lands. 

To the Honorable the Legislature of the State of Michigan: 

Your MemoriaibtB, inhabitants of the County of Jackson, respectfully 
aak leave to address you on the subject of the Swamp Lands of thia 

State. 

By the muuificenee of the (General Gk>Temmenty lands to the amount 
of nearly six million of acres have been donated to the State, and ne* 
ceasarily placed under the care and disposition of the Legislature. 

Many of these lands are among the first quality of lands in the StatOi 
and for Agricultural purposes are equally valuable by the acre with the 
adjoining lands, and in many instances are more desirable, on account 
of affording a better quality of pasture and meadow lands. 

Tour memorialists believe no one subject is of such vital importance 
to the interests of the people of this State, as the proper disposition of 
these lands — a disposition in which all will acquiesce, on account of its 
superior equity and justice, and leave no ground of complaint that all 
are not equally benefitted by the income on parting with the fee of 
the lands. 

We hold these lands to be strictly the public property of the State^ 
and that in their disposition, any preferences or favors shown to individ- 
uals, associations, bodies corporate or politic, would be at the expense of 
the great mass of the people, and a practical denial of their rights to an 
e^ptal participation in their benefits. 

1 
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Various propoeitions have been already agitated for the partial dispo- 
sitioD of these lands, prominent among which are appropriations for the 
benefit of the University — ^the various Literary Institutions in the State 
already in existence, and the endowment of one or more Female Col- 
leges. 

While your memorialists rejoice with the people of this State, in the 
high character and prosperity of these institutions of learning, as well 
as the proud position taken by both the Legislature and the people to 
sstMish a universal system of EdueaHon ai the public expense — ^they 
are firmly of the opinion that no general system of education can shed 
its blessings upon and benefit the whole mass of the people of this 
State, except through the system of common schools, now already estab- 
lished throughout the State; any other application must of necessity be 
partial, and not general in its benefits and efiects. 

If our public means are inadequate to sustain both our higher insti- 
tutions and our common school system, and a diEcriminatioB becomes 
necessary, such discrimination should be in favor of the universality of 
ihe benefits to be derived, and especially in the present instance, is this 
(Consideration the more weighty, when the means upon which we pro- 
pose such support is equally the property of all, and being so, have the 
£ame right to insist on the univereal application, as they have to provide 
that the taxes and burthens of Government should be uniform and bear 
equally upon all. 

Many of these institutions, equal in standing and character and whose 
benefits to the public are equally universal with the rest, would be denied 
any share in this fund by the provisions of our Constitution, on account 
of their sectarian character, or for the reason that they have an estab- 
Ibhed theological department After reviewing the whole subject, your 
memorialists are unable to discover any disposition that can be made of 
the proceeds of the Swamp lands, so just in itself, and of such univer- 
sal benefit as to appropriate them exclusively to the support of common 
schools, and pray that your Honorable body will make such disposition 
of them and none other. 

Your memorifllist.«i believe that the net proceeds cf these lands, prop- 
erly husbanded would eventually amount to at least the sum of six mil- 
lions of dollars, the interest of which added to the present and prospec- 
tive school fuud, would place it in the power of the State to educate 
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every child within its borders at the public expemse, and that within 
the life* time of those who saw us emerge from a dependent Territory, 
to a sovereign State, and all without a property taxation except to erect 
the necessary buildings — ^an achievment without a parallel in the history 
of political associations. 

Many a valuable patrimony to individuals and to Governments has* 
been lost or rendered useless by being frittered away injudiciously or by 
too great haste to dispose of it in order to enjoy its avails, and in thia 
connection it may not be improper to advert to past history, showing 
the eagerness of the new States to get rid of donations of lands granted 
by the (General Government; sometimes from the very little estimate 
made of their value, and at others by the influence of individuals who 
were willing to take them off the hands of the State and patiently await 
the enhancement of their value. In every instance these lands have 
advanced rapidly, and as universally have the benefits of such advance- 
ment been secured by individuals instead of the State. 

Where these grants have been made to individuals, (as in the case of 
the Illinois Central Railroad Company) different results have followed' 
under a different financial policy, and it seems to us that if the State 
would adopt the policy of a prudent individual, the same results would 
follow. 

With due deference to the wisdcm of the Legislature, your memorial- 
iats would suggest the foUowing points in the disposition of the Swamp 
Lands: 

1. That their proceeds be exclusively appropriated to the support of 
Common Schools; the principal to be made a perpetual fund for that 
purpose, using only the interest. 

2d. That the lands, especially in the Lower Peninsula, be examined 
by competent persons, who neither own or have any interest in them^ 
and the prices be graduated according to their quality and location. 

dd. That they be sold, after being graduated, at private sale as well 
as public auction, nor in advance of the actual wants of the country for 
settlement and civilization. 

4th. That they be sold free from all claim upon the State for drain- 
age ; or that a certain portion be set aside for that purpose, to which the 
purchaser must look, and that without claim upon the State. 

Tour memorialists believe that if such disposition be made of the pro-' 
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oeeds of these lands as they have here asked, the public will be better 
satisfied (han with any other that oonld be made, and that time would 
bat serve to demonstrate the wisdom and justice of the measure. 
And your memorialists will ever pray. 
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At a meeting of the Board of Saperviaon of the county of Jackson^ 
continued and held at the Clerk's office, in the village of Jackson, on 
Wednesdej, the seventh day of January, A. D. 1857, 

The following resolution was unanimously adopted by the Board : 
Resolved, By the Board of Supervisors of the County of Jackson, 
that our Senator and Representatives in the State Legislature, be reques- 
ted to use their influence to procure the passage of an act, whereby the 
land donated to this State by th^ General Government, known as 
*^ Swamp Lairds," or the proceeds of the sale of which, shall be exclu- 
sively appropriated to the support of common schools; and that the 
Clerk be instructed to cause a copy of this resolution to be furnished to- 
each of our members in the Legislature. 



State of Miohioah, ) 
Jackson Couniyj ) * 

I, Alexander G. Bell, Clerk of said county, do hereby certify that the 

foregoing is a true copy of an original resolution of record in this office.. 

A G. BELL 

Clerk. 
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AN ACT making a grant of alternate sections of Public Lands to the 
State of Michigan, to aid in the construction of certain Railroads in 
said State, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assernbled, That there be and 
hereby is granted to the State of Michigan, to aid in the construction of 
railroads from Little Bay de Noquet to Marquette, and thence to Onto- 
nagon, and from the two last named places to the Wisconsin State line ; 
and also from Amboy, by Hillsdale and Lansing, and from Grand Rap- 
ids to some point on or near Traverse Bay ; also from Grand Haven and 
Pere Marquette to Flint, and thence to Port Huron, every alternate 
flection of land designated by odd numbers, for six sections in width on 
each side of each of said roads ; but in case it shall appear that the Uni- 
ted States have, when the lines or routes of said roads a^e definitely 
fixed, sold any section or any part thereof granted as aforesaid, or that 
the right of pre-emption has attached to the same, then it shall be law- 
ful for any agent or agents, to be appointed by the Governor of said 
State, to select, subject to the app!roval of the Secretary of the Interior, 
from the lands of the Uijited States nearest to the tiers of sections above 
specified, so much land in alternate sections or parts of sections as shall 
be equal to such lands as the United States have sold or otherwise ap- 
propriated, or to ^hicli the right of pre-emption has attached as afoi^- 
said ; which lands (thus selected in lieu of those sold, and to which pre* 
emption rights have attached as aforesaid, together with the sections 
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and parts of sections designated by odd numbers as aforesaid, and 
appropriated as aforesaid) shall be held by the State of Michigan, 
for the use and purpose aforesaid : Provided^ That the lands to be 
80 located shall in no case be further than fifteen miles from the lines of 
said roads, and selected for, and on account of each of said roads : Pro- 
vided further^ That the lands hereby granted shall be exclusively ap- 
plied in the construction of that road for and on account of which such 
lands are hereby granted, and shall be disposed of only as the work pro- 
gresses, and the same shall be applied to no other purpose whatsoever: 
And provided further, That any and all lands heretofore reserved to 
the Unittd States by any act of Congress, or in any other manner, by 
competent authority, for the purpose of aiding in any object of internal 
improvement, or for any other purpose whatsoever, be and the same are 
hereby reserved to the United States from the operations of this act, 
except so far as it may be found necessary to locate the routes of said 
railroads through such reserved lands, in which case, the right of way 
only si. all be granted, subject to the approval of the President of the 
United States. 

Sec. 2. And be it further enacted^ That the sections and parts of 
sections of land which, by such grant, shall remain to the United States 
within six miles on each side of each of said roads, shall not be sold for 
less than double the minimum price of the public lands when sold; nor 
shall any of said lands become subject to private entry until the same 
have been first ofiered at public sale at the increased price. 

Sec. 3. And be it further enacted, That the said lands hereby gran- 
ted to the said State shall be subject to the disposal of the legislature 
thereof for the purposes aforesaid, and no other ; and the said railroads 
shall be and remain public highways for the use of the government of 
he United States free from toll or other charge upon the transportation 
of any property or troops of the United States. 

Sec. 4. And he it further exacted, That the lands hereby granted 
to said State shall be disposed of by said State Snly in manner follow- 
ing: that is to say, that a quantity of land, not exceeding one hundred 
and twenty sections, for each of said roads, and included within a con- 
tinuous length of twenty miles of each of said roads, may be sold ; and 
when the governor of said State shall certify to the Secretary of the 
Interior that any twenty continuous miles of any of said roads is com- 
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pleted, then another quantity of land hereby granted, not to exceed one 
hundred and twenty sections for each of said roads having twenty con- 
tinuous miles completed as aforesaid, and included within a continuous 
lengCh of twenty miles of each of such roads, may be sold ; and so from 
time to time, until said roads are completed ; and if any of said roads 
is not completed within ten years, no further sale shall be made, and 
the lands unsold shall revert to the United States. 

Sec. 5. And be it further enacted^ That the United States mail shall 
be transported over said roads, under the direction of the Post Office 
Department, at such price as Congresss may by law direct : Providedj 
That until such price is fixed by law, the Postmaster General shall have 
the power to determine the same. 

Approved June 3, 1866. 
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REPORT of Special Committee relative to a bill granting the Swamp 
Lands in the Upper Peninsula to the counties in which they are 
situated. 

The committee to whom was referred 

** A bill granting the Swamp Lands in the Upper Peninsula to the 
counties in which they are situated," 

Have had the same under consideration, and submit the following 
report: 

The disposition of the Swamp Lands since the period of the grant 
by Congress, has been a subject of much consideration and perplexity. 
From the session of 1851 until the present, each Legislature has devot- 
ed no little time to a proper and final dedication of this generous gift 
to such purpose or purposes as would best subserve the interests of the 
State, and at the same time comply with the provisions, and carry out 
the clear intention of the act of Congress. In each House^ at eaeh 
aeesion, a number of bills have been introduced, as various in the mear 
anres proposed, as in numbers. All of these bills have been discussed, 
duly considered, and acted upon, yet no definite, fixed plan as to the 
disposal of these lands has met the approval of the Legislature. The 
Executive has sent in his recommendation, and the public Press fully 
disclosed public opinion so far as was possible, but each, and all have 
failed to accomplish their end. The very magnitude of the grant, 
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coupled with a snppoBitious idea of Hb immense valae in dolkn and 
oentB, seems to be an impidement to legislation. 

In expressing their views^ this committee do not propose to shadow 
forth a general system in reference to the Swamp Lands of this State^ 
but onlj as to those, the subject of the bill referred, Ijing and situated 
in the Upper Peninsula. 

From the first organization of counties in the Upper Peninsula, that 
portion of our State, its regulations and wants have been the subjects of 
special legislation. The election of State and county officers is regula- 
ted by special act, its judicial system is separate and distinct; its inter- 
ests peculiar. Although the Legislature have ever evinced a willingrness 
to protect aad foster these interests, and to promote the advancement 
and improvement of the mineral regions, yet a misapprehension of facta 
and circumstances, so different from those pervading the Lower Peninsula 
has often rendered their acts a partial, if not positive detriment Par- 
ticular interests have been favored to the prejudice of its general wel- 
fare. 

The geographical boundaries and remote position of this territory 
preclude an intimate knowledge of its condition and requirements by 
the great body of our Legislature. Distant hundreds of miles from the 
densely settled portions of our State, and almost inaccessible save for a 
few months in summer, a large majority of those who enact laws for its 
development and government must ever remain unacquainted with its 
properties, its necessities and its population. They represent districts 
and communities, the physical distinctions and interests of which are 
wholly different from those of the Lake Superior country, and in their 
commendable efforts to benefit their own section, they have neglected 
the more distant. 

Of the six hundred and fifty thousand dollars expended by the Gen- 
eral Government in this State, in opening road's, not a doUai has been 
laid out in the Upper Peninsula; of the large amount appropriated 
for piers and harbors, every penny has been used beyond its limits; and 
of the five hundred and fifty-five thousand acres of internal improve- 
ment lands, appropriated by Congress for the benefit of the entire State, 
every acre has been used for improvements in the Lower Pen nsula. 
The Upper Peninsula has been left to take care of itself; to open its 
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own roads, build its own bridges, oonstract its own docks and pien, 
«Tect its own colleges and academies, cut and open its own mail routes, 
and inch by inch develop its resources. It has struggled unaided bj 
the General Government or its own State Legislature, until within a 
very recent period the interests of capitalists in Massachusetts, New 
York, Pennsylvania, Ohio and other S^tes coveted the products of its 
copper fields and iron mountains, and gained its haibors through the 
St Mary's Canal; thus partially unclosiDg the gates that have shut it 
up to the world. 

In the appropriations and expenditures for educational purposes, the 
same inequality exists. The University, nobly endowed and sustained 
at present by the State Treasury, dispenses its benefits without price, to 
the young men of the Lower Peninsula. Every branch of science and 
of art may be learned within its walls. The State Normal School en- 
dowed with twenty-five sections of salt spring lands, and a direct appro- 
priation in money of thirteen thousand seven hundred dollars, educates 
teachers for the Lower Peninsula. The State Agricultural School or 
College, for which twenty-two sections of salt spring lands were appro- 
priated,.is io educate and raise up farmers for the Lower Peninsula. 
The Teachers' Institute, sustained at an expense of eighteen hundred 
dollars during the past year, improves and polishes those engaged in 
teaching the schools of the Lower Peninsula. The State Agricultural 
Society, mantained by an annual appropriation of two thousand dollars 
from the State Treasury, improves the breed of horses, and other stock, 
and pays the premiums to farmers in the Lower Peninsula. 

We know that the citizens of the Upper Peninsula are entitled to 
the privileges and benefits of these institutions — that the University, 
the Normal School, and Agricultural College^ are open and free to her 
citizens, sons and daughtere — ^that the benefits and premiums of the 
State Agricultural society are open to their enjoyment and competition ; 
but they are privileges that can never be enjoyed, benefits that can 
never be embraced by the people of that distant region. Nature has 
placed her barrier in the way, and though joined in one State govern- 
ment, neither section can fully and equally receive and enjoy the bene- 
fits of the institutions of the other. For full one-half the year they 
are separated by frozen lakes and straits— commeroe is suspended and 
all communication ceases, save what necessity compels, always at the 
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hazard, and occasional] j the loss of life. To get from either section to 
the other, during this period, a journey of hundreds of miles, through 
an almost unbroken wilderness, across frozen rivers, over fields of ice and 
snow, throughout Canada, without shelter or accommodation on the 
way, must be encountered, or an equally lengthy and perilous journey 
through Indiana, Illinois and Wisconsin, and thence through a dense 
and trackless forest for several hundred miles upon snow shoes. 

Of the entire system of State government, its improvements, institu- 
tions of learning, primary schools, charities and advantages, that of tax- 
ation is the only one which the citizens of the Upper Peninsula enjoy 
in common, fully and equally, with those of the lower. In this par- 
ticular, theyimve received the full «are and fatherly attention of the 
Legislature, tt is evidence they are not wholly forgotten, and proves 
that far off region to be still a part of Michigan. Besides their quota 
of the general State tax, the mining companies of the Upper PeniDSuIa 
pay a specific tax of more than eight thousand dollars. This large sum 
comes from the counties of Houghton and Ontonagon, with the ex- 
ception of a small amount paid by two companies. Excluding Wayne, 
it exceeds the entire amount of State tax paid by the three next most 
populous counties. In return, the whole Lake Superior countty re- 
ceives from the State less than three thousand dollars. The salary of 
its District Judge, District Attorney, and compensation of its members 
of the Legislature, constitute its drain upon the treasury. 

The personal property and real estate of the mining compa- 
nies comprise nearly all the taxable property. These companies, with 
iheir workmen, constitute the great majority of the inhabitants, and 
own the property. The only fund that can be raised for local improve- 
ments, such as opening roads, building bridges, and erecting schoo^ 
houses, must be derived from a tax on this property. And yet it can- 
not be done. In granting charters, the Legislature, in imposing the 
specific tax, relieved many of these companies from taxation for county 
and township purposes, and consequently for school purposes. In 1848 
twenty-one charters were granted. A specific tax of one per cent upon 
real and personal estste was imposed, which is " in lieu of all other 
taxes upon the personal property" of the companies. In 184 '^, nine 
others were chartered, six of which are similarly exempted. Another 
is required to pay tbe one per cent, specific tax, " which tax shall be in 
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lieu of ALL taxes on the personal and reed estate" of the company. The 
charters of the remaining two differ but little from the last Among the 
obartere of these years are those of the heaviest and most pro'^perous 
companies, viz. : the Copper Falls, Eagle Harbor, Isle Royal, Minnesota, 
North American, National, Pittsburg & Boston, and others, which pay 
more than one half of the sum total of the specific tax. They are un- 
restricted in the amount and value of their real estate. The Ohio Trap 
Bock Company might own all the real and personal estate in a county, 
and by the provision of its charter it is exempt from all tax except the 
one per cent paid the State. 

It will thus be seen that the Legislature has cut off the only source 
of taxation for county and township purposes — the only mode of deriv- 
ing an income for the erection of school houses and the support of 
schools, save the meagre pittance distributed from the primary school 
interest fund, amounting to a few cents per scholar, which is totally in- 
adequate. In the Lower Peninsula all property, real and personal, is 
subject to tax for county, township and school purposes. By this tax 
roads are opened, bridges built, and school houses erected. In the Up- 
per Peninsula such improvements must be made and maintained by 
•ontribution and private enterprise, or not at all. At this time the citi- 
leos of Ontonagon are improving their harbor by subscription, taxation 
and private contribution, at an expense of $25,000, for the benefit and 
safety of the shipping of the Lower Peninsula, and commerce generally. 
The county of Marquette has already expended over eighty thousand 
DOLLARS of private funds for the improvement of its harbor, which is 
open to the commerce of the world. 

In view of these facts — ^that the Upper Peninsula has received no 
benefit from the large appropriations by the General Government; that 
the University, Normal School, and Agricultural Collep;e are beyond its 
reach ; that it cannot tax the great bulk of property for school purposes, 
on account of the specific tax paid the State, the committee are unani- 
mously of the opinion that it should receive assistance at the hands of 
the Legislature. It is your duty to repair the injury and injustice al- 
ready done. Such a disposition of the swamp lands situated in the Up- 
per Peninsula would be in accordance with public opinion — devoted to 
a useful and noble purpose. In giving them to the counties in which 
they are situated, in charge of the local authorities for the purposes 
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mentioned in the biU, they will be committed to thoee familiar with the 
country, its neoeasities, and desires. It will place the counties of the 
Lake Superior country upon an equality with those of this section of 
the State in the means of education. It will be only expending bene* 
fits long withheld, which all h^re have long enjoyed. It will be no in- 
justice to the old counties, and but tardy justice to the upper country. 

The Swamp Lands in the Upper Peninsula, although aroounting in 
the aggregate to a large number of acres, are of the class designated 
as ^ swamp and overflowed, unfit for cultivation." The surveys have 
been made since 1846, by a competent, faithful surveyor, and accurate 
returns made. They do not embrace in the list of ^ swamp and over- 
flowed" lands, tracts of timbered and farming country,^as in the case of 
the Lower Peninsula, where the surveys were inaccurate, or faithlessly 
returned. Their donation, for the purposes contemplated in the bill 
would only place these counties on an equal footing with other sections 
•of the State, and repair the injustice already done. The committee 
therefore recommend the passage of the bill. 

A. SHERMAN, 
Chairman. 
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PETITION of J. B. Bndford and 250 oUien, praying for a rarkkm 

of the charter of the dtj of Detn>iu 

2b ths Bon, Senate and Houee of Rep^s of the State of Jfiekigan: 

The n«d«sigB6d, dtmoB of the city of Detroit^ respecifnlly petition 
your Honorable body to enact into a law the biii now pending before 
yon to amend the charter of the city of Detroit, in providing for the 
proper conatniction of aewersi preventing members of the Common 

m 

Oonncil from being interested in city contractis and eBtah]i»hing a sya- 
tem of aBseasment which promises a relief from onerous evils now en- 
dured by the tai payers. It introduces much needed and snlutary reformi^ 
without which our city government will be a positive hardship instead 
of a benefit to the citixen* 
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Wm. Peck, 
Bridge, Lewis ic Co^ 
Langdon <& Holley, 
Croul Brother!!, 

H. A. & L. G. Wright, 
N. ToraIin.«on*, 
Trowbridge Jones, 

F. B. Sibley, 
Wilcox, Luff ds Fuller, 
AngV. E. Bissell, 

O. Ntwberry ic Co^ 
Moore, Foot & Co., 
J. E. Pittraan, 
O. O. Williams, 
II. J. Buckley, 
E. C. Barlcer & Co, 

David Preston & Co., 

• 

Jna A. Austin, 
Amsden <& Cargffl, 
Albert ^Thayer, 
Vincent B. Scott, 
li. P. Durkee <k Co, 
O. C. M. Crane i Co., 
James Burns & Co., 
P. IL Kidder & Ca, 
T. K. Adams, 
B. ?anelt & Co, 
VL Uowaid Webk«r 
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EiraRood, 

Cbas. JacktOD, 

H. Glover, 

£. <fe D. Lyon, 

0. Fargo^ 

Godfrey, Deaa ^ Laibla^ 

Samuel Phelp^ 

Jamei Abbolt^ 

6. FelleM & Go, 

Alexander McFarfamd, 

Ira M. Allen, 

Otis Judson, 

J. HendrickflOD, 

John Haosa, 

Win. Wingert, 

8. Carwel), 

J. J. Higbt, 

L. W. Tinker <k Co^ 

J. S. Cutbbert & Ca, 

J. A. Cargill, 

Tbos. B. Edmonds, 

H. E. Rowley, 

Robert Dermont, 

John A. Kerr <b Go., 

Atkinson <fe Co., 

H. D.Kitcbel, 

8. 8. Bernard, 

H. £. Baker, 

Rejmond & Gilleck, 

B. B. d^ R. Noye^ 

Holmes A Co^ 

Farrand & Wheato^ 

Tom, Amant, Bn., 

Eagle & Elliot^ 

J. Wentton, 

Jobn Brown, 

}(aU, Duneken & Oo^ 



W« A. Moore, 
J. Eearsiey, 
Tbomaa 8. Spregna^ 
Geo. B. Pease. 
Jaiues Soott, 

F. W. Swift 6e Co^ 
Wm. B. Howe, 
Morrison & GookEn, 
Darius Samson 
Geo. W. Hudson, 
George Winter, 

A. >^. Adams. 
R. Glark, 
James L. Lyie, 
J. M. Hull brook, 
J. H. Allison, 
Cyrus Jenks, 
"W. N. Carpenter, 
Wm. Snow, 
• J. J. Bagley, 

G. Hulbert, in favor of tbe 
cbartor, but not in favor 
of city enlargement, 

Hiram Walker, 

W. P. Campbell, 

Tefarett Holmes, 

Ci A. Trowbridge ds Co^ 

Jobn Stober, 

G. P.WoodrMff&Co, 

David Crosby & Co, 

Samuel P. Cargell, 

Henry C. Ripley, 

Keitb <k Ripley, 

Alex. H. Newbui^, 

Henry Lee, 

Levi Cook, 

F. £. Eldred, 
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Lewis it Tifiiuiy. 
John PaJmer, 
P. £. D. Mill, 
Jas. W. Hanford, 
P. E. D. Mill, See. D. Gm 
Light Go., pays $3,000 

Hayden & Fairbanks, 



J. Williain^ 
A. Burrelli 
C. 0. Ooklsmithr 
John Prentiss, 
Joseph Law, Jr^ 
T* R. CuiDiniiig^ 
L. O. Fallen 
J. 6. fila&dart 
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[ No. 6. J 

UEMOEIAL of the B'tard of Ragents of the University of Michigan^ 

relating to the debt of said University. 

To the Honorable^ the Senate, and the ffouse of Representatives: 

The undersigned, in behalf of the Regents of the University of Mich* 
igaOf begs to renew before your Honorable bodies the petition which 
has been presented to the two preceding legislatures, and which prays 
for relief from a debt of $ 1 00,000. 

The interest has been remitted for the four years pasty but as the 
principal is now about falling due, and all the dinposable income of the 
University fund is pledged for the redemption of the stock issued which 
represents the loan, the relief prayed for can no longer be delayed with- 
out causing serious embarrassment to the University. 

His Excellency the Governor of this State, in recommending, in his 
late message, the remission of the debt, has so justly presented the case, 
that we beg to call your attention to his language : ** Soon after its or- 
ganization, a stock of one hundred thousand dollars was issued by the 
State, to raise money to construct buildings for colleges and professors* 
houses, to be redeemed out of the sale of the lands, granted by Con- 
gress, ^ for the support of a University, and for no other purpose whatr 
soever." 

The act authorizing the issue of the stock, pledged all the disposable 

1 
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inoome from the HDivereitj fund for ito redemption. Tbia has been 
deemed such a perversion of the income of the fund fiom itsorignal de- 
sign, that the Legislature for several jears past has authorized the pay- 
ment of the interest from the general fund. The principal is now about 
becoming due, and I respectfully recommend that it be paid from the 
ireasurf of the State, so that this noble institution, in the prosperity of 
which every citizen of Michigan feels a deep interest and pride, shall be 
-entirely relieved from embarrassment.'' 

The grounds on which the debt thus created la deemed a penrenion 
of the University fund are as follows: 

1. By the Constitution of the State (article 13, section 2,) the pro- 
ceeds of all lands granted by the United Sutesto the State for educa- 
tional purposes are to remain a perpetual fund, the income of which is 
to be inviolably appropriated and annually applied to the specific object 
contemplated in the original grant 

But the original grant expressly enjoins that it shall be appropriated 
''for the support of a University, and for no other purpose whataoever.** 

Now this fund " for the support of a University " can no more be ap- 
propriated for the erection of students' dormitories and professors' houses 
than district school houses can be erected out of the primary school fund. 
As school districts, by the erection of school houses and otherwise, must 
make the necessary preparations for availing themselves of the school 
fund ; so it may be deemed that it was incumbent upon the State to make 
similar preparations, whereby it might avail it«elf of the fund provided 
by the GK^neral Government for the support of a State University. 

2. If the dtibt in question be paid by the University, it must either 
be taken from the perpetual fund, contrary to the constitutioo ; or the 
University must close its doors, and dismiss its professors and students 
until the debt is paid from the annual income of the fund. 

8. Of this debt, $35,935 dollars were ''xpended on the so called 
branches. The institutions created under this name were calculated to 
be of great value, and their revival and proper development as Union 
Schools, or under whatever name, is a matter of great importance to 
our educational system. But they were not, and cannot be a part of 
the Univercity proper. They were only institutions intermediate be- 
tween the Primary School and the University, and were merely pre* 
paratory to the latter, and no more a part of the University than the 



HousB Doo. No. 6. 3. 

Prtmarj Soboobi which w the firat iiidispeiiiable goide of oduoation 
mm 'prepanitorj to the Univereity alto. The money expended on the 
bramehes^ together with tlm interent on the «une, from May 1838 to 
May 1863, when the interert was ftrat remitted, is as follows: 

Appropriated to the branches up to May, 1<^38,.... $35.935 00 
Intaresl, (not oompouadt) at 7 per cent, for 15 years. 37,731 75 

Total, --• 1 75,666 75 

In addition to the above, the attention of youi Honorable bodies is 
called to the fact that the University has been chaiged at the rate of 7 
per cent on the debt, while the State itself has paid but 6 per cent on 
ihei same. The difference shows as follows: 

Interest on 1 100,000 at 7 per cent^ from May 1838 to 

May, 1853, $105,00000 

Interest on the same at 6 per cent, for the same 

period, 90,000 00 

Difference, $16,000 00 

To this add principal and interest of moneys expen- 
ded on the branches, $73,666 75 

Total loss to the Uoiversity fund, from branches and 

overpaid interest alone, • $88,666 75 

The Uoiversity fund has also suffered loss from past Legislation, to 
which it will not be deemed impertinent to call the attention of your 
Honorable bodies. 

By virtue of the appraisement or reduction act of 1842, 3,936 91 
acres of University lands, which originally sold at $87,504 59, were 
reduced about 50 per cent of the price contracted to be paid, and 
$34,651 17 were credited to the purchasers; or where money had been 
paid, it was refunded according to this rate. (See Superintendent's 
Report for 1843). 

Itapesrs that up to 1843, the aggregate amount contracted to be 
paid for the University lands, had been reduced by forfei ures and relief 
legislation, from $220,000 to $137,000— a reduction of $83,000. 
{See Public Instruction and School Law, p. 93 j. 

In a statement made by Major Eearsley, in behalf of the Board of 
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Regeotv, to tbe Senate of 1846, in reply to « resolution nAing 0&e 
views of the lUgente respecting the reduction of the prioe of th^ Uoi» 
veraitj landf^ the wisdom and jastiee of fiMt reduotion is etrongljr 
-called in qu«stton,a nd any farther legtslation of this character protested 
against (Ibid, f>p. 146-8. Also, Journal of Legislative proceedingM). 
The loss to the University fund from thk aouroe ehows ai follows: 

Beduction in the sale of hinds, up to 1843, $83,000 

Interest, (not compound,) from May 1843 to May 

1866, 75,580 

Totel, tt5H,ft3Q 

From the above statement^ it appeam unquestionably, that if tbe 
debt of $100,060 inquestioii be remitted, tbe Univenity will still have 
lost: 

By reduction of price of lands, *. $15S,530 00 

Itttereet paid on $100,000, 105,00000 

$263,53t» 

If the debt be not remitted, then we must add, .... $ 1 00,000 00 

Totalloas, $36 J,630 00 

From all the foregoing exhibitions, it must be evident to your Hon- 
orable bodies that the remission of the debt of $100,000 is a simple act 
of justice. The State University thus far, instead of having imposed 
upon the State any expense, has actually suffered loss in various ways. 

As an institution which forms the highest grade of the noble system 
of popular education adopted in our State, and which now in successful 
operation is gaining a high reputation both at home and abroad, the 
Begents beg to commend its interests to your enlightened and just ap- 
'preciatioD. 

In behalf of the Board of Begents, 

HENRY P. TAPPAN, 
President of the Board. 

Ukitxrsity of Michigan, Jan. 9, 1857. 
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COMMUNICATION from the Commissioner of the State Land OflSce, 

relative to Swamp Lands. 

Statement of lands in the several counties named below, for which 
Patents have been issued to the State of Michigan under an act of Con- 
gress of the 28th September, 1860: 

Counties. Acres. 

Allegan, 26,436.58 

Alpena, 251,013.13 

Algona, 122,941.16 

Arenac, 88,628.71 

Barry, 4,466.06 

Berrien, 7,432.09 

Branch, 4,499.42 

Calhoun, 12,910.64 

Cass, 7,421.29 

Cheboygan, 166,640.06 

Crawford, 23,970.37 

Chippewa, 460,456.43 

Delta, 608,637.94 

Gratiot, 13^022.76 

Gladwin, 99,918.26 

Genesee, 4,237.64 

HiUadale, 1,299.78 

1 
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HuroD, 128,721.35 

Houghton, 83,699.60 

Ingham, 7,209.63 

loBco^ 69,013.41 

Jackson, 4,881.45 

Kalamazoo, 6,683.78 

Lenawee, 1,800.00 

Livingston, 3,796.64 

Lapeer, 20,149;05 

lionroe, 4,663.85 

Macomb, 41.66 

Midland, .-. 44,919.72 

Montmorency, 102,470.23 

Marquette, 430,575.21 

Mackinaw, 363,416.16 

Oakland 2,405.45 

Ogenaw, 65,121.44 

Otsego, 31,734.97 

Oscoda, 22,034.76 

Ontonagon, 120,551.65 

Presque Isle, 201,910.03 

Roscommon, 42,667.31 

Shiawassee, 17,101.78 

Sanilac, 64,222.05 

St. Clair, 29,490.99 

Saginaw, 89,792.06 

St Joseph, 3,423.06 

Schoolcraft, 678,194.08 

Tuscola, 110,673.41 

Van Buren, 27,074.36 

Washtenaw, 1,749.94 

Wayne, 240.00 

Total, 4,465,934.26 
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COUNTIES. 

Alle^D, 

BerneD, 

Branch, 

Banj, 

Oass, 

Calhoun, 

Oenesee, 

Houghton, . . 

Hillsdale, 

Huron, 

Ingham, 

Jadnon, 

Elalamazoo,.. 
LivingstoD, . . 

Lapeer, 

Lenawee, 

Mackinaw, . . 

Macomb, 

Oakland, 

St Joseph, . . 

St Clair, 

Shiawassee,. . 

Sanilac, 

Saginaw, 

VanBuren,- . 

Wayne, 

Washtenaw, . 



No. Aor«t Sold. 



Am*t RocdTed. 



Amount IHio. 



Total Amount. 



80.00 
6,707.28 

4,179.76 

529:14 

7,180.11 

12,176,18 

80.00 

164.20 

1,260.47 

40.00 

6,744.77 

4,881,46 

6,876.69 

2,854.16 

820.00 

1,800.00 

165.16 

41.66 

1,608.26 

2,866.26 

15,294.14 

280.00 

46,787.60 

40.00 

23,914.96 

240.00 

1,740.94 



14,747.16 



100 

1,638 

1,801 

661 

1,661 

4,361 

100 

206 

481 

60 

1,814 

1,983 

1,782 

1,158 

400 

730 

206 

31 

724 

1,120 

6,279 

360 

16,554 

60 

6,326 

298 

1,544 



00 
SO 
89 
45 
62 
35 
00 
26 
61 
00 
60 
64 
83 
14 
00 
00 
44 
21 
24 
98 
14 
00 
11 
00 
67 
00 
56 



$51,414 92 



8,416 
1,478 


89 
93 


3,790 66 
6,544 87 




627 


76 



8,410 82 

2,699 44 

2,779 21 

1,222 50 

mm m ^ ^ ^ m ^ 

744 00 





895 49 
1,216 40 
5^715 33 


20,641 


06 


12,631 


27 


680 


68 



167,281 69 



$ 100 00 
6,063 69 
3,280 82 

661 46 
6,462 17 
9,906 72 

100 00 

205 25 
1,009 86 

60 00 
5,224 82 
4,683 08 
4,662 04 
2,880 64 
400 00 
1,474 00 

206 44 
31 21 

1,619 73 

2,336 38 

11,994 47 

860 00 

37,196 17 

60 00 

17,966 94 

298 00 

2,126 23 



$118,706 61 



The amount to the credit of the Swamp Land Interest Fund in the 
Treasury November 29, 1856, as appears from the State Treasurer's 
Annual Beport, is $14,746 24. 
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AN ACT to enable the State of Arkansas and other States, to leelaim 

the " Swamp Lands'' within their limits. 

Be it enacted by the Senate and JSome of Eepresentativee of the 
UfUted Staiee of America^ in Congrees aseenibled; That to enable 
the State of Arkansas to construct the necessary levees and drains^ to re- 
claim the swamp and overflowed lands therein, the whole of those swamp 
and overflowed lands made unfit thereby for cultivation, which shall re- 
main unsold at tbe passage of this act, shall be and the same are here- 
by granted to said State. 

SsG. 2. And he it further enacted, That it shall be the duty of 
the Secretary of the Interior, as soon as may be practicable after the 
passage of this act, to make out an accurate list and plats of the lands 
described as aforesaid, and transmit the same to the Governor of the 
State of Arkansas; and at the request of said Governor, cause a patent 
to be issued to the State therefor, and on that patent the fee simple to 
said lands shall vest in the said Stale of Arkansas, subject to the dis- 
posal of the Legislature thereof; Provided however, that the proceeds 
of said lands, whether from sale or by direct appropriation in kind, 
•hall be applied exclusively, as far as necessary, to the purpose of re- 
claiming said lands, by means of the levees and drains aforesaid. 

Sec. 3. And he it further enacted, That in making out a list and 
plats of the land aforesaid, all legal sub-divisions, the greater part of 
which is ^wet and unfit for cultivation," shall be included in said list and 
plats ; but when the greater part of a sub-division is not of that char- 
acter, the whole of it shall be excluded therefrom. 

Sbo. 4. And he it further enacted, That the provisions of this act 
be extended to, and their benefits be conferred upon each of the other 
States of the Union, in which such swamp and overflowed lands, known 
and designated as aforesaid, may be situated. 

Approved September 28th, 1850. 
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VBMO&IAL of the State Board of Edacation upon the Bubject of an 

Agricultural College. 

T0 ik€ Honorabk the Sinate and Himfe of BeprHewUUivu qf Ifo 

SUUeof Michigan: 

By an aot of the Legislature of tiiia State entitled ^ an act for th(» e«r 
tabUdiment of a State Agricultural School^" approved February 12th^ 
1855, 'Hwen^-two sections of Salt Sprirg Lands, or the money aiisiog 
tern the sale thereof,'* were appropriated for the purchase of land for 
sn experimental farm, upon which the said school should be located; us 
•bo ^for the erection of buildings, the purchase of furniture^ apparatus, 
library and implements, payment of professors and teachera^ and such 
other necessary expenses to be mcuned in the establishment and success^ 
f ul operation of said School" 

By the act aforesaid, the President and Executive Committee of the 
Midiigsa State Agricultural Society were authorized, under certain re- 
strictions, to make the selection of said farm, which was done sometime 
in the month of June, A* D. 1865, and thereupon by the provision of 
the said act, it became the duty of the State Board of Education to 
eause to be erected the necessary buildings for the said School, and to 
make such arrangements and improvements as the end and object of the 
flam might in their judgment demand. 

1 
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Since the purchase, sundry improvements under the direction of the 
Board have been made upon the farm, in deariog and draining the 
same; the west wing of the college buildings and the boarding house 
on the premises, are nearly completed ; some of the requisite outbuild- 
ings are in a state of forwardness, and will be finished as soon as the 
weather will permit; and thus far the Board have endeavored to do all 
in their power to have the college opened for the reception of students as 
early as the first Wednesday of April next 

In addition to the sum paid for the farm, being $10,500 or therea- 
bouts, the Board of Education have expended the further sum of $34,- 
774 19, in improvements upon the farm, in buildings, and in sundry in- 
ddental expenses. Other expenditures must be made before the build- 
ings now erected are furnished for the reception of students, and fully 
piepared for the proper working of the different department? of the college. 
On the opening of spring the farm must be fenced, implements and 
teams for agricultural work must be provided, and the whole system 
within doors and out of doors must be put in motion, and adequately 
sustained. 

During the approaching sunmer and ensuing fall, the east wmg of 
die college, and dwelling houses for the accommodation of the profsa- 
sors of the Institution and their families, should be erected, the grounds 
around the cdlege buildings properly and tastefully laid out^ and per^ 
manent improvements made in fitting and fencing the grounds, as well 
apon the farm proper as around the college buildings. It will at ones 
Ife seen that to do all this properly and thoroughly, a sum of money will 
be required fully equal to the sum already expended. 

In this paper it is our intention to briog the whole subject of the Ag- 
ricultural Oollege to the notice ^and attention of the Legislature. Its 
importance demands an earnest but enlightened consideration. The 
Agricultural College is an experiment. If properly aided, sustained 
and directed, it may be made eminently useful; otherwise it must be a 

9 

Ikilure. But in order to make it answer the expectation of its friends, 
and promote the educational interests of the State, as connected with 
agriculture, prudence, deliberation, ^nd determined support are all ne* 
ceasary. The development of the system has been undertaken by this 
' State, and other States are now looking to Michigan with intense in- 
terest, to see the final result. 
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While the underBigiied are unwilling to assume the attitude of me- 
morialiBta to your Honorable Bodies, we would distinctly intimate our 
leadineia fidthfuUy to apply any additional appropriation you may be 
pleased to make, to the fullest possible realization of the yet to be devel- 
oped idea of an Agrieultural College. 

H. L. MILLER, 
JNO. R. KELLOGG, 
GEORGE WILLARD, 
IRA MAYHEW, 
Siate Board of Education, 
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PETITION of Obey Hawkins and 300 others, citizens of Ann Ar- 
bor, in the county of Washtenaw, praying that the Constitution may 
be altered so as to admit colored men touie privileges of theElectiye 
Franchise. 

To the Sim. the Senate and the House of Representatives of the State 

of Michigan. 

Tour petitioners, inhabitants of the county of Washtena^, and town 
of Ann Arbor, and State of Michigan, would respectfully represent un- 
to your honorable body, that, under the present Constitution of the 
State of Michigan, a large number of the citizens of said State are ez- 
daded from the inestimable privilege of the Elective Franchise, that as 
a large portion of those individuals so deprived are tax-paymg citizens, 
and are compelled to share pecuniarily the burdens of said State, while 
they are excluded from some of its sacred privileges — ^ 

Tour petitioners would, therefore, respectfully say, that they deem the 
prohibition virtually wrong, unjust and oppressive, and therefore petition 
your honorable body to propose such amendments to the Constitution 
as wiQ remove the disabilities complained of, and afford equal civil rights 
to all classes of citizens. 

O. Hawkins, Blisha Smith, 

F. L. Stebbins, A. M. Mosher, 

M. Wheeler, John C. Mundy, 

O. W. Smith, D. T. McCoUum, 
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Fred. Hall, 
Lon. Rise, 
Daniel Juiic^, 



f 



Oraii Sini 
Franklin T. Lucas, 
II. P. Luo'is 
M. H. Cowles, 
Charles T:e:i(lwelj, 

D. II. VanJorcook, 
A. M. Dotv, 

E. Treadwell, 
Samuel Ruthn»ulT, 
Jnmea C«i!>^n, 
S}Ive?ter D. NoMe, 
Thorrr^ ►Stori'?, 
John T/jj^r l^Iey, 

R. Xow'ton, 
II. 0. liuburt, 
J. W. Wait, 

K. J. Si.';it:J, 

David Camp, 

Daniel F. Allmeudinger, 

Samuel Forster, 

T. W. \Vi Hanson, 

C. B. Cook, 

11. Carpenter, 

George Allen, 

John Jewett, 

G, T. ISperry, 

J. Vandawarker, 

E. James, 

J. W. Drummond, 

R. J. Speechly, 

Chauncey H. Millen, 

W. C. Voorhiea, 

C. B. Porter, 

John W. Maynard, 



C. Clark, 
M. Clark, 
P. M. Tyler, 
J as. F. Royoe, 

C. Bli^S, 

C. D. l^lks 
J. M. Scott, 
J. G. No vat am, 
G. Gren\ ille, 
J. D. Xortli, 
S. N. IL-mon, ^ 
W. Derdny, 
'\V, J. ]3aker, 
Fred Wilkinson, 
13. C. Ha ;kin?, 
Jolm Car-iii'''tou, 
ilarvey Carpenter, 
A. A. Jenny, 
(J. Whool'X'k, 
LltjS'is !M. B^jylon, 
J. A. FrxuLMi, 
Enictu:- Rcjjt, 
James Weeks, 
John Lro\.'n, 
(jeorge Tiietc-rley, 
Stephen Jacobs, 
Thonias Boyer, 
Alexander Boyer, 
R. W. Speechly, 
James Peach, 
John Peach, 
George D. Hill, 
Geo. West, 
P. Donovan, 
H. L. BousaU, 
Roger Matthews^ 
Philip H. Hanglin, 
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C. H. Mack, 
Lawrence Noble, 
Morris S. Gregg, 
A. P. Mills, 
W. G. Foster, 
N. M. Scboff, 

C. Krapf, 

G. P. Mann, 
H. W. Hyatt, 

D. Maier, 

D. Dehoust, 

A. De Forrest, 
Stephen Hedges, 
John W. Thompson, 
Christian Eberbaet. 
J. F. Laubengager. 

E. T. Hollister, 
S. M. Webster, 
R. P. Leonard, 

D. L. Woods, 
T. Marsh, 

C. B. Thompson, 
C. F. Hill, 
Moses Pack, 
J. Mast, 
J. L. Farnham, 
J. Miller, 
John Cordley, 
G. M. Danforth, 
S. M. Allaire, 
Herman Schlack, 

F. Sorey, 

G. Rupf, 
J. Chatts, 

E. P. Foster, 

B. F. WattB, 
Emanuel Mann, 



A. G. Freeman, 
L. C. Sprague, 
L. P. Shaw, 
Geo. W. Draper, 
Wm. M. Davis, 
George Rose, 
John McFall, 
Thomas Earl, . 
Wm. Keames, 
H. Bycraf, 
Henry Krook, 

B. Scofield, 
Peter Llingerland, 
George Holand, 
George A. Prem, 
George Maynard, 

C. Kearns, Jr., 
Sabin Felch, 

B. Porter, 
S. Hicks, 

J. C. Woodruff, 

D. Kellogg, 
G. C. Bedell, 

S. W. Shurtleff, ' 
L. J. Rhodes, 

C. J. F. Vail, 
Arthur Greemmans, 
Isaac Manny, 
Andrew Bell, 

Z. S. Pulispher, 
J. Snapp, 
S. D. McDowell, 
John Powell, 
James Fair, 
Solomon Doty, 
0. H. Woodruff, 
J. T. Stocking, 
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Wm. WallingtoDi 
Robert J. 6om|H 

D. J. Loomis, 
N. H. Pieroe, 

B. Quealf 

J. Cnnniiighami 
J. W. Enighti 
W. W. Wined, 
Charles Spoor, 

C. D. Goodrich, 
Z. B. Lanson, 
A. Allen, 

H. Moore, 
O. Collier, 
0. M. Martin, 
W. A. Hatch, 
Geo. E. Cole, 
J. J. Thompson, 
John F. Miller, 

C. A. Ifewton, 
M. H. Goodrich, 
W. L. Mather, 
H. R. Brown, 
J. M. Cole, 
Jno. M. Perkins, 

E. H. Spaulding, 
Wm. A. Rice, 

D. H. Henry, 
J. D. Irish, 
M, Sdlson, 
W. RMartin, 



A. G.Hall, 
N. P. Davis, 

F. H. Armstrong, 
H. H. Yreeland, 
£. P. Lathrop, 
N.M. Smart, 
J. L. Fralick, 
Henry Coles, 
Jonathan Sprague, 

C. Jacobus, 
T.Comce, 
Henry Coles, 

B. F. Stocking, 
Lewis Fritz, 
Christian Wezel, 
T. B. Satterla, 

D. J. Hawkins, 
James Gaunt, 
John Weinmann, 
M. S. Woodruff 
James T. Austin, 
N. W. Green, 
John Slebar, 

A. Butler, 
George Marshall, 
J.* W. Brooks, 
T. B. Freeman, 
Joel Smith, 
Geoige W. Stocking, 
Charles Edwards^ 
David Williams. 
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MEMORIAL and Petition of the Officers and Directors of the Grand 
Rapids and Indiana Railroad Company, praying for a portion of the 
public lands donated by Congress, to aid in the construction of their 
railroad from Grand Rapids to Mackinaw. 

To the Hon. the Senate and Home of Representatives of the Statk 

Of Michigan: 

The undersigned petitioners would respectfully represent to your 
Honorable Bodies, that they are the officers and directore of the Grand 
Rapids <fe Indiana Railroad Company, which was organized for the pur- 
pose of constructing a railroad from the city of Fort Wayne, in thd 
SUte of Indiana, to the city of Grand Rapids, in the State of Michigan^ 
with the intention of continuing said railroad to the StraiU of Macki- 
nac, via Traverse Bay, at as early a day as practicable; that the length 
of said raUroad is 135 miles, 87 of which are in the State of Michigan, 
and 48 in the State of Indiana; the subscriptions to the capital stock of 
which reach $449,600; that near 40 miles of said road are now under 
contract^ «8 in Michigan, and the work theiwn progressing; and that 
at the last session of Congress, upon the petition of the officers, stock- 
holders, and friends of said Grand Rapids <fe Indiana Railroad Company, a 
liberal gi^nt of public lands was made to the State of Michigan, for the 
construction of a railroad from the city of Grand Rapids, to or near Trav- 
erse Bay, which grant was so made and intended for the purpose of ex- 



^ I 
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tending said Grand Bapids and Indiana Bailroad from Grand Eapida to 

the north. And your petitioners most reapectfullj ask your Honorable 

Bodies to make such appropriation of said public lands w granted, as 

will secure the construction of said line of railroad from Grand Rapids 

to or near Trayerse Bay, in connection with and as a part and parcel of 

said Grand Rapids and Indiana Railroad. 

Joseph Lomaz, President, Sturgis, Mich. 

Richard Reed, Treasurer, ** 

J. D. Cook, Chief Engineer, «* 

J. H. Buck, Director, " 

J. G. Wait, « " ** » 

Lima, Ind. 
La Grange, Ind. 
Northport, " 

Mendon, St Joseph Co., Mich. 
Sturgis, <* 

Grand Rapids, 



u 



u 



u 



u 



F. F. Jewett, 
Wm. a Boye, 

John L. Doty, « 

P. Marantelle, * 

Wm. Henry, " 

James Scribner, ^ 

a Wood, « 

W. C. Edsell, « 

Abram Hoag, ** 



(( 



(( 



Otsego, Allegan Co., 



u 



u 



is 
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[No. 11.] 

PETITION of Amboy, Lansing and Traverse Bay Railroad Company 

for a grant of lands. 

Ofvice 07 Ambot, Lansing & Traverse Bay B. K Co., ) 

Lansing, January 24, 1857. y 

To the LegisJaiure of the State of Michigan: 

The undersigned, in behalf of the Amboy, Lansing and Traveiw 
Bay Railroad Company, respectfully represent that they with others ap- 
plied to the Congress of the United States at its late session for an act 
granting lands to aid in the construction of railroads in this State. That 
since the passage of said act and in the hope of obtaining a portion of 
the lands granted thereby to aid in the building of the same, they hare 
taken part in the organization of the above named Company under the 
general railroad law of this State, for the purpose of constructing and 
equiping a railroad from ^' Amboy to Hillsdale and Lansing to some 
point on or near Traverse Bay " in this State. 

They are of the opinion that with the aid of the lands granted by 
Congress on the above route, the said company can and will in good 
faith build and equip said road within the time prescribed by said act 
of Congress. 

The said Company propose and promise to build and finish that por- 
tion of the said road which lies between the Michigan Central Railroad 
and the Detroit and Milwaukee Railway within two years from the first 

1 
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day of. Jul J next, and to complete the whole of said road within the 
ten years granted by said act of Congress. 

The said Company hereby tender and ofier to give good and ample 
secority for the fulfillment of the above engagements to the amount of 
two hundred thousand dollars in case said lands shall be granted to it 
for the purpose of 'aiding in the building of said road. YoUr petition- 
ers would further represent that it is proposed to make said railroad the 
northern portion of that great line of railroads which is intended to con- 
nect the city of Cincinnati with the Straits of Mackinac, generally de- 
nominated the Cincinnati and Mackinac Railroad. That said Company 
proposes for this purpose to form the proper connection with the Cincin- 
nati and Mackinac Railroad Company, crganized under the^laws of the 
State of Ohio, and in this way secure the construction of a north and 
south line of railway through our State, which will be a portion of a 
magnificent north and south railway thoroughfare through the United 
States. 

Your petitioners would further represent that in order to the building 
of said road by said company, it is absolutely necessary that there be 
secured to it by the act of the present Legislature, the whole of said 
grant of lands made by said act of Congress on said route, ^ from Am- 
boy by Hillsdale and Lansing, to some point on or near Traverse Bay;" 
that a considerable portion of the distance is an unknown wilderness, 
which can only be made susceptible of cultivation and improvement, 
and accessible to the actual settler, by the builiding of said road; that 
many yean must elapse before said region of country can furnish to said 
road travel and traffic to pay any considerable return for the cost of its 
construction. 

Your petitioners would respectfully recommend that the State officers 
for the time being, or some of them, or such other persons as your Hon- 
orable Body may choose to designate, shall, by the act granting said 
lands, constitute a Board of Control, with full power to see that said 
lands so granted shall be faithfully applied to the building of said road, 
and with power to take charge of and appropriate said lands to build 
said road, in case said Company shall fail in its obligations. 

Your petitioners therefore respectfully pray that an act may be passed 
granting to the said ^^ Amboy, Lansing and Traverse Bay Railroad Com- 
pany" the lands lying within fifteen miles of the line of their proposed 
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route, pursuant to the proYiBions and subject to the conditions of said 
act of Congress. And your petitioners will ever pray, <&c 

On behalf of said Company, 

A. H. BYERLY, 

Secretary. 

MARVIN HANNAHS,— President 

A. L. WILLIAMS,— Vice President 
A. H. BYERLY,— Secretary. 

GEORGE HANNAHS,— Treasurer. 

DHUSCTORS. 

MARVIN HANNAHS, H. B. SHANK, 



R.. E. ALDRICH, 
CHAS. MOSHER, 
HIRAM H. SMITH, 
JOS. GALE, 
DAN W. GOULD, 
WM. W. MURPHY. 



a L. MILLER, 
MORGAN L. GAGE, 
ALFRED L. WILLIAMS, 
CHAS. SEYMOUR, 
JAS. TURNER, 
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[ No- 12. ] 

OOMMXTNICATION horn the Auditor General in relation to the 

State Internal Improvement Lands. 



Auditor Oenebal's Office, 
Laming, January 29, 1857. 



HoK. Btrok Q. Stout, 

Speaker of the Home of Bepreseniatives : 

Sib — I have the honor to enclose herewith a statement in answer to 
a resolution passed by the House on the 16thinst 

Very respectfully, 

WHITNEY JONES, 
Auditor Oeneral. 
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Lands seleeted and ooDfinned under act of Congrau^ donntiag 
500,000 acres to tlie State of Michigan fiv internal improrement pur* 
fOBOB^ appiored September 4tlL| A. D. 1841, 494^108 ?7 acres. 

Equal in valae at $1,35 per acre to^ 1617,629 71 

Xntemal improTement lands di^Kwed of as shown bj the 
account kept with ^ Inteinal ImproTcment Lands," in this 
offioe^amountto $614,350 62 

The warrants drawn on simdiy appropriations of lands 
which haye been returned as located, amount to $507,864 88 

To which sum add for lands located with sundiy oiher 
wanantB, as authorized under act No. 43, section 14, laws 
^f 1843 and;act Na 68, section 40, and (or cash paid,. . .$106,49S 34 

$614,359 68 

Lands appropriated on works of internal improve- ' 
ments from 1843 to 1847, indusive, 202,561 70 Aeree« 

Lands appropriated for the improvement of sundry 
toads, rivers, dnx, from 1848 to 1855^ inclusive,.... 306, 100 do. 

^ 408,661 70 

Equal in value, at $1,25 per acre, to $510,827 13 

The warrants drawn upon the above land appropria- 
tions, amount to $501,588 03 

Leaving a balance due on appropriations, $ 9,339 10 
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[ Ko. 13. ] 

REPORT of the oommittee on State AiOfairs upon ^ bill to repeal an 
act entitled an act t j prevent the manufacture and sale of spiritooua 
or intoxicating liquors as a beverage." 

The committee on State Affairs^ to whom was referred 

A bill to repeal an act entitled an act to prevent the mannfactui^ 
and sale of spirituous or intoxicating liquors as a beverage. 

Also the petitions of M. Lederer and 60 others, and of Joseph Wieir 
and 22 othen, ptaying for the repeal of the same, ask leave respectfully 
to submit the following report : 

The act to prohibit the sale of intoxicating liquors now in force was 
passed by the last Legislature in accordance with the prayers of a laige 
number of petitioners, and what was evidently the sentiment of a decided 
majority of all parties. A similar act had been passed by the preceding 
Legislature and submitted to the people : they approved it by a majority of 
20,000 /otes. Acting upon the significant indication of public sentiment^ 
and what they knew to be the existing wishes of their constituents, our 
predecessors of both parties, with hw exceptions, gave their support for 
the present prohibitory law. Though it has been in force nearly two 
years, giving the people a full opportunity to observe its operations and 
to give utterance to their opinions, very few petitions have been received 
asking its repeal, and so far as your committee are aware there has been 
no general expression of any kind, either through the public press or by 
public meetings, in favor of a repeal of the law. Having been pro- 

1 
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nounced constitutional by the highest judicial tribunal of the State, with 
the exception of that provi>ion which constitutes its most obnoxious fea- 
ture, all classes now seem to acquiesce in it, though all may not complj 
with its requirements. But there is another consideration which your 
committee will submit to the House — a select committee on the Consti' 
tution, have now under consideration, and will probably soon report sun- 
dry amendments to that instrument for the action of this House. 
Amongst them will undoubtedly be one submitting the question to (he 
people at an early day, whether a general license system, or the present 
prohibitory law, with such amendments as may be necessary, shall re- 
main as the future policy of the State or not 

Whatever may be the decision of the people upon this question, your 
committee are already of the opinion, that it is unwise and inexpedient 
to repeal the present law, thus removing all restraint upon the liquor 
traffic^ or at least not until the people shall have clothed the Legisbture 
with power to regulate and restrain, if not to prohibit the same. In 
view or these facts, and without assuming to express any opinion as to 
the merits or defects of the present law, or whether it has accomplished 
aD the good its. friends had hoped, your committee report back the bill 
to the House, and recommend that it do not pass, and ask to be dis- 
charged from the further consideration of the subject. 

F. W. KELLOGG, 

Chairman. 
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[No. U.] 

RESOLUTION of the Boud of Snpenriion of the county of Jaek- 

Bon, in rdation to Swamp Lands. 

At A meeting of the Board of Sapenrison of the county of JacboOy 
held at the Clerk's ofiBce in the village of Jackson, on Wednesday the 
7th day of Jan., A. D. 1857, the following resolution was unanimously 
adopted: 

Sesdvedf By the Board of Snpenrisors of the county of Jackson that 
our Senator and Bepresentatives in the State Legislature be requested to 
use their influence to procure the passage of an act whereby the land do- 
nated to this State by the General Goremment, known as Swamp Lands, 
or the proceeds of the sales of which, shall be exdusively appropriated 
to the support of common schools, and that the derk be instructed to 
cause a copy of this resolution to be furnished to each of our members 
in the Legislature. 

I certify the above to be a true copy of a resolution adopted by the 
Board of Supervisors of Jackson County. 

A. O. BBLi; 

January 7, 1857. 
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LNo. 16.] 

COMMUNICATION from tiie Secietaiy of State, transmitting copies 
of the opinion of the Attorney General, and decision of the Board 
of State Auditors, in regard to the claims of the Circuit Judges foi 
traveling expenses. 

Otfiob of Secbbtabt 07 Stats, ) 
Lansing^ February 4, 1857. j 

HoK. Btrok G. Stout, ' 

Speaker of the House of BepreserUatives : 
Sm — ^In obedience to the request of the House, expressed in resolu- 
tion passed on the 22d January, I have the honor herewith to transmit 
you copies of the opinion of the Attorney General, as also of the decis- 
ion of the Board of Auditors, in regard to the claims of the ^ Circuit 
Judges for trareling expenses." 

Yeiy truly and respectfully, 

Your ob't serr't, 

JOHN MoKINNET, 
Secretary of SUde^ 



THE JUDGES* EXPENSES. 



OPINION OF THE ATTORNEY GENERAL, 

Attornxt Gknsral's Office, 
Lannngj February 15, 1856. 

To the Board of State Auditors: 

Gentlemen : — ^Your letter dated the 14th instant^ is received, request- 
iog my official opinion touching the power of the Board to allow the 
claims of the Circuit Judges for actual expenses ip discharging their 
official duties, and inviting me to make a careful examination of the 
clauses of the Constitution which relate to the subject. The only claus- 
es of the Instrument applicable to the question are the following: 

Section 21 of article 4 declares, that *' the Legislature shall not grant 
nor authorize extra compensation to any public officer, agent or contrac- 
tor after the service has been rendered or the contract entered into.'^ — 
Section 9 of art 6, provides that ^ each of the Judges of the Circuit 
Court shall receive a salary payable quarterly." Art. 9 provides that the 
Judges of the Circuit Court shall receive an annual salary of one thou- 
sand five hundred dollars. ^ They shall receive no fees or perquisites 
whatever for the performance of any duties connected with their offices." 
Section 20 of the schedule provides that ^ it shall not be lavdul here- 
after for the Legislature to increase or diminish the compensation of any 
officer during the term for which he was elected or appointed.'' With 
respect to the Judges and State officers the word ^ compensation " has 
obviously the same meaning as the word '* salary '' in art 9, and has no 
broader application. The word salary must of course receive its usual 
•and popular signification, which is compensation or remuneration stipu- 
iated to be paid for services, usually a fixed sum to be paid by the year. 

In consideration of the obligation assumed by a Judge in his election 
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and oath of office to perforin the judicial service for the government 
required of him by the Constitution, the Constitution grants to him the 
salaiy of fifteen hundred dollars a year; and it may be added that al- 
diongh he might not be able, on account of sickness, or other cause, 
actually to perform the services, yet he is madoubtedly entitled to receive 
from the State the salary granted, so long as he i» in fact vested with 
the office. Thus the salary adheres to the office, and becomes insepara- 
ble fVom it, the mutuality of the contract consisting in the holding of 
the office by the judge, and his consequent obligation to perform the 
duties, and the grant of the salary by the State. 

It may be added here, that section 11, of article 6, empowers the 
Legislature to require any Jndge to hold the courts which are within 
another's Circuit, without relieving the former of his duties to hold his 
own, and yet the latter would under the Consitutioo be entitled to his 
full salary. This strengthens the view already taken that the salary in 
the intendment of the Constitution is attached to and inherent in the 
Judicial office. 

What is the office ? It is the duty and the power to perform the 
judicial acts authorized or required by the Constitution itself, and at the 
times and places designated by law ; that is, to exercise for the State 
the jurisdiction conferred upon the judicial department in the sixth ar- 
ticle of the instrument ; in other words, to hear, try and determine the 
cases contemplated in that article. Should the Legislature, however, 
confer upon the Judges functions not jtuUcialj no one will contend that 
they would be bound to exercise them without additional remuneration • 

The sixth section of article 6 provides that the '^State shall be divided 
into eight judicial circuits, in each of which the electors thereof shall 
elect one circuit judge, who shall hold his office for the term of six 
yearsy and until his successor is elected and qualified.'* Section 1 1 of 
the same article provides that ^ a circuit court shall be held at least twice 
in each year in every coun'y organized for judicial purposes, and four 
times in each year in counties containing 10,000 inhabitants." Of course 
the Constitution foresees that the circuit judge must necessarily be ab- 
sent from his home much of his time, and be at expense in traveling to 
and from the places fixed by law for his holding his court. That these 
absences and these expenses must necessarily be distributed very un- 
equally among the Judges was also foreseen, and consequently if each 
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was bound to defray the expenses out of his o^n means, that the real 
compensation (the salary) for performing their duties would be thus 
rendered une(}ual, and in some cases oppressirelj so. I cannot imagine 
that such was the intention of the framers of the constitution or of the 
people who adopted it. I do not believe it to have been their intention 
that while one Circuit Judge, by being domiciled in a county, which of 
itself constitutes a circuit (as Wayne does now), is relieved from travel* 
ing expenses in holding his court, that another should be compelled, at 
his own, expense, to travel thousands of miles yearly in holding bis courts 
in new and remote counties, where the expense of traveling anunallj 
a\>sorbs a large proportion of the sum granted as salary. Such an in* 
tention cannot be imputed, for it implies a gross inequality, for whidino 
reason is apparent on the face of the constitutioni much less in the func* 
tions to be exercised, for they are the same in both caaea^ are of equal 
dignity and necessity, and equally important to the State. 

I infer therefore that such was not only not the intention of the con- 
vention and the people, but that their intention was to place all the 
Judges in equality of compensation. Certainly the language of the 9tb 
article plainly implies thi% for each is to receive an annual salaiy, for. 
holding the office and exercising its functions at the places assigned by 
law, and the only mode of securing this equality is the payment of such 
expenses by the public. How is it to be ^iSected unless by making to 
each Judge the expenses he necessarily incurs in going from his home, 
holding his court and returning. To say that the people intended to 
throw upon him personally this serious burden, one which no man 
without an ample fortune can sustain without serious inconvenience^ is 
to impute to them an intention that their Judges shall sustain a laige 
share of the cost of serving them. 

M 

My opinion then is that the Constitution upon a just and reasonable 
interpretation of its terms contemplates the payment of such actual and 
necessary expenses, and that when incurred, they become a valid and 
legal charge against the State. Such expenses are neither ^ salary " 
nor *' compensation,'' both which teraosare synonymous as applied by 
the constittttion to the State offioen and Judgea. They both imply the 
payment of nooney by the State to the proper officer for holding and 
eiexcising hit office, or to apeak laore pi^eciaely and aocuiatelty, for holding 
the office. It cannot be necaasaiy to dte adjudged aasee on this poipti 
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no decisioD, no commentary can aid clearness to the terms in which the 
Oonstitution expresses the proposition. It does not require them to pay 
their own expenses incurred in performing their official duties, and as 
snch a requirement is in direct hostility to the express proTision giving 
to each a certain salary or compensation for holding the office, and an 
equal one to all the others, the conclusion is to my mind irresistible that 
the object of the provision cannot be attained without the payment of 
thsoe expenses. The claim here is not for *^ salary ^ nor for ^^mpensa- 
tion," nor for ^ perquisites,^ nor " fees," but only for indtmnUy. It is for 
the re-payment of money aetually ptM out by the Jwfyes in disdiaig^ 
ing their official duties, without incurring which expenses it was not 
possible for them to perform those duties. These expenses were part of 
the indispensable means of exercising the funedons of their office at 
the times and places established by law. 

It seems to me that were it the case of a man employing an agent, on 
a disdnet serrioe, to perform which it was absolutely necessary for the 
latter to travel and incur expenses, and for the performnce of whidi, at 
the proper place, he was to receive a stated sum, there could be no 
doubt or hesitation, without a stipulatbn to the contrary, the principal 
would upon the most familiar principles of justiee be held to pay the 
expenses of his agent in reaching the spot and returning. Here per- 
haps I ought to stop^ but as several objections have been taken to the al- 
lowance, founded upon constitutional grounds, I will consider a few of 
them. 

The first is, that it was the intention of the Convention that these sal- 
aries should be in full of an claims on the part of the judges. Where 
the evidence of the intention is supposed to be found is not known to 
me, certainly not in the public debates of the Convention who framed 
the Constitution. A perusal of these debates fails to throw any light 
on the subject in discussion, and even if they should upon their &ce 
indicate that such was the intention, and it appears from the language 
they have actually employed in the iDstrument, when interpreted by the 
ordinary rules applied by courts of justice, that such was not their inten- 
tion, the debates ought to have no influence. The well settled principle 
of law, that the intention and effect of a written document whose terms 
are free from ambiguity, axe to be derived ifrem the LMtrumebt itself 
and not from the contemporaneous discussion of the parties, applies as 
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idainly here as ekewhote. A different rale would lead to the most 
perplexing unoertaintj, doubt and oonfusion. So that the real queaticm 
here is not what the membevB of the Convention expressed in debate, 
but what they have expressed in the Constitution as formed and signed 
by them. But I have been informed by a leading and highly intelligent 
member of the Convention, that in point of fact, those among them who 
T?ere by their profesdon peculiarly fitted to judge of the legal effect of 
the Constitution upon the point in controversy, were of opinion that the 
point in question did not touch the incidental expenses of the judges, 
and that the Board was clothed with full power to allow them. 

Another objection is, that the same construction which would allow 
these claims would authorize the Board to allow the traveling expenses 
and other actual incidental expenses of the members of the Legislature, 
their board, for instance, while attending the sessions. To this objection 
it may be leplied that the Constitution requires that they shall render 
their ordinary services at the Seat of Government and at no other place, 
that their compensation for holding their seats and performing their 
ordinary ofScial duties^ shall be three dollars a day, *^ ten cents and no 
more for every mile actually traveled, going to^ and returning from the 
place of meeting, on the usually traveled route, and for stationery and 
newspapers, not exceeding five dollars for each member during any see^ 
sion, but shall not receive at the expense of the State, books, papers, or 
other perquisites of office, (L e., pecuniary advantages allowed by law 
for exercising their office,) not expressly authorized by this Constitution.'^ 
Such is to be the ** compensation of members" for traveling to and hom 
their homes, and attending sessions. 

These provisions are particularly clear and specific They cover the 
whole ground of travel and attendance to and at the seat of govermen^ 
and leave no doubt upon the mind of the reader that this compensation 
is all they are to receive therefor. But should the House find it neees- 
sary to send a committee to a distant part of the State to {ffocure infor« 
station, or to do any act in the process of legislation, and they should 
proceed on that service, can it be dpubted that the Board of Auditors 
would have the power to indemnify them by repaying their actual ex- 
penses? The above specific provisions do not cover such a case, and 
unless the Board has such a power, the committee would be without re • 
medy. And such a case would not, it is conceived, differ in principle 
from the one under consideration. 
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Should it b^ mi that these special provisioiis in favor of membors 
'tend to exdude the idea that it is the intention of the Constitution to al- 
low umilar claims to the Judges, I reply that if thi^ specification is to 
have such an effect in one case it must in another; that it most be ap* 
plied in all cases where the paj or indemnity of a public officer is not 
expressly provided for by the Constitution itself, and that the Legislatoie 
becomes thus disabled to allow fees to public officers and agents; a con- 
sequence at once injurious to the public service, and absurd in itself. 
So that no such concession from the mere fact that these are special 
provisions for the compensation of members, can be drawn. 

On the other hand, the absence of any such special provision respect- 
ing the expenses of the Judges, affords a strong implication that the 
Constitution intended to leave them among other incidental and unfore- 
seen expenses, to be ascertained and settled by the Board of State Audi- 
tors. Indeed the practice has been, to admit and allow the expenses of 
the Judges while holding the Supreme Court, for room rent, fuel, sta- 
tioneiy, lights, &c., a practice which can be justified only upon the prin- 
ciple here asserted. It is no answer to say that these expenses are allowed 
by statute, for if the Constitution itself creates a barrier, no statute can 
remove it, and the allowance is illegal and void. 

In further elucidation of the views I have taken, it may be of servicet 
to glance at the former Constitution and legislative practice under it It 
' provides in article 4, section 18, that *<the members of the Legislature 
shall receive for their services a compensation to be ascertained by law, 
• and paid out of the public treasury, but no increase of the salary shall 
' take effect during the term for which the members of either branch shall 
^have been elected, and such compensation shall never exceed three dol- 
lars a day. 

It seems at least as clear that the word compensation in this clause, 
excludes all indemnity for actual expenses for travel, dbc, as that article 
9 of the present Constitution, excludes similar payments to the Judges, 
and yet the Legislature under the old Constitution, uniformly allowed 
the members their mileage, stationery, d^c, and their right to do so was 
never questioned. They even allowed the members from Mackinac and 
Chippewa ninety dollars each, for necessary expenses incurred after the 

session. 

Again, the old Constitution, article 5, section 18, provides that ^ the 
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QoverDor Bhall, at stated times, receive for his servioes a compensatioD 
which shall neither be iocreased nor diminished daring the time for 
which he has been elected." Yet it is well known that the Legislature 
in 1837, (L. 1837, page 291,) appropriated five hundred dollars from 
the treasury for the payment of his house rent, and I am not aware that 
the mere legality of the appropriation has even been questioned. Cer- 
tainly the treasurer did not hesitate to make payment, in either of the 
cases I have mentioned. To the considerations already presented, may 
be added the fact of no small weight in itself, that not only have the 
members of the bar generally, throughout the State, expressed in their 
memorials sent to the Board, opinions in favor of the legality of those 
claims, but that all of the Judges of the Supreme Court, and the Dis- 
trict Judge of the Upper Peninsula, who as well as the late lamented 
Justice Whipple, was a member of the Constitutional Convention of 
1850, have united in presenting them, and have thus affirmed their le- 
gality. We cannot suppose for a moment, that these high functionaries 
whose duty it is to expound the Constitution and laws, and who may as 
a Court of Justice, at any time be appealed to by the humblest indi- 
vidual to pass upon the powers of the Board, would thus have sanctioned 
the principle without a careful consideration of all objections, or without 
the most sincere and conscientious conviction of their legality and justice. 
The attentive consideration which your letter has leji me to give tc 
the question, has but strengthened the opinion, which from the first I 
have entertained, that under the Constitution you have full power to 
audit and allow the claims, and I can see no distinction between those of 
the Circuit Judges and that of the District Judge of the Upper Penin- 
sula. 

I have the honor to be, gentlemen, 

Very respectfully your obd't serv't, 

J. M. HOWARD, 

Attorney Oeneral. 
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respective circuits, or in attendance upon the Supreme Court, in the 
performance of their official duties. 

2d. Ic defining our position in regard to this important question, and 
in justification of our action in the premises, permit us to remark, that 
after the most deliberate reflection upon the subject, we regret to say 
that we feel obliged to arrive at a conclusion at variance with the ex- 
pressed opinion of a very considerable number of esteemed and dis- 
tinguished legal gentlemen of the State, given, as we have been inclined 
to think, more for strong sympathy for those whom it especially con- 
cerns, than from a careful examination of the extent of the application 
of the principle involved tberein, or of the spirit and intention of the 
Constitution itself. We would further say, that when the question was 
first suggested to us^ by the submission of the claims for our action, 
we felt strongly inclined to favor the allov\ ance, believing, as we did^ 
with many of our fellow citizens, that the compeasa^on of the Judges, 
as well as that of the State officers generally, was low; and feeling de- 
sirous on that account that the traveling expenses should be allowed and 
paid, in addition to their salary of $1,500, if it could with propriety 
under the C(»istituta<H), be done. But on a more thorough examination 
of the whole subject, and after hearing the strongest arguments, official 
and otherwise, that we thought could well be brought in its favor, we 
are still constrained to believe that the allowance of such things would 
be not only unprecedented in the history of our State government, but 
entirely foreign to what seems to us the most obvious design of the 
framers of the Constitution, and the people who voted for its adoption. 
We believe that the remedy for all Constitutional evils should besought 
hy amendment of the Constitution, and not by violation of any of its 
.provisions; and that the broad future evils entailed upon such a violation, 
would vastly outweigh any present seeming temporary benefit Our 
oaths of office teach us this principle; and we prefer the enjoyment of 
conscious self-approbation, even to that of friends without it, if so great 
<a personal sacrifice need be made. 

Section 9 of article 6 of the Constitution, provides that " each of the 
Judges of the Circuit Courts shall receive a salary payable quarterly." 
Article 9 provides that ** the Judges of the Circuit Courts shall each 
receive an annual salary of one thousand five hundred dollars." ^ They 
shall receive no fees or perquisites whatever, for the performnnce o>f any 
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duties connected with their offices." ^ It shall not be competent for the 
legislature to increase the salaries herein provided.'' In Section 20 of 
Schedule, we find the following general provision : <* It shall not be 
lawful hereafter for the legislature to increase or diminish the compen- 
sation of any officer during the term for which he is elected or appoin- 
ted." It is urged that the words "fees" or " perquisites" do not neces- 
sarily or technically mean a remuneration, or " indemnity" for expenses 
actually incurred ; and this may be admitted without at all yielding the 
Constitutional question ; for it is the spirit and meaning of the Consti- 
tution, or in other words, the intention of the framers of that instrument^ 
to be arrired at by the legitimate rules of construction, which must 
decide the question; and this spirit and intention is often found to vary 
from the common acceptation of the words, and it is sometimes the 
case, when the ordinary meaning of the words would conflict with the 
construction given, instead of merely failing to sustain it, which is all 
that could be said in the present case. 

Article 6, section 11, provides that a ^ Circuit Court shall be held at 
least twice in each year in every county organized for judicial purposes^ 
and four times in each year in counties containing ten thousand inhabi- 
tants. Judges of the Circuit Court may hold courts for each other, and 
shaU do so when required by law." And section 29 of the schedule,, 
d^ses the extent of each circuit. Now we cannot for a moment sup- 
pose that the framers of the Constitution were blind to the fact that il 
would be impossible for the Judges to perform the duties thus difinUd^ 
aaugoed them, without incurring traveling or other expenses in the ser-r 
vice of the State without any remuneration ; and yet they noAde no 
provision for such expenses, unless we are to suppose that they int^ided 
their salaries as the compensation, As well for their necessary traveling^^ 
expenses as for their services. We think, therefore, we are driven to 
the conclusion that they did so intend, as regards all such expenses, m 
must necessarily have been foreseen by them, inasmuch as they made 
no provision therefor. Upon a careful reading of the debates in the 
constitutional convention, as well as in the Constitution itself, it seems 
plain to us that the unanimous policy of that body was, so far as it was 
in their power, to guard the future against ihepmst evils and abuses, of 
which the people had so long and so justly complained, viz. : Of heavy 
extra allowances to State officers, State agents and contractors, and to> 
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guard the Treasury from penonal importanitieB, so often being made 
through the Legialatare for farther allowances, and for the reason that 
there was no constitutional barrier to this kind of public peculation. 
This being the manifest aim of the Constitutional Convention, it would 
seem an unreasonable reflection upon its integrity and foresight to sup- 
pose that so far as they had definitely fixed the amount of public travel 
of the Circuit Judges, as well as the State officers, they should still allow 
them to wholly defeat the particular object aimed at, by charging to the 
State their expenses for the very travel that was plainly enjoined upon 
them by the Constitution at the time their salaries were fixed. The 
mere supposition seems ol)viou8ly absurd. The very nature of the du- 
ties imposed on the Judges, shows plainly that their expenses in travel- 
ing their fixed circuits were foreseen and well understood, and conse- 
quently considered and provided for in the amount of their salaries, and 
whidi were at that time deemed sufficient The same principle holds 
good when applied to the State officers or other State agents, so far as 
the amount of travel enjoined upon them in the Constitution is con- 
cerned, to hold their offices at the Capital or elsewhere. But this argu- 
ment is without force, when attempted to be applied to unforeseen and 
consequently unprovided for necessary and indispensable traveling ex- 
penses, either for the Judges or State officers. It has been said that a 
salaried agent could not, when on business for the principal, be expected 
to pay his traveling expenses. This may or not be true, as a general 
rule ; but when an agent is employed to do a business requiring of him 
a certain amount of travel, and is to be paid by salary, and nothing is 
said in regard to traveling expenses, we submit whether such traveling 
expenses would not be regarded as part of his engagement Is not this 
a common sense principle, applicable in the every day transactions among 
men^ But there is another reason fer supposing the true spirit and in- 
tention of the Constitution to be that the necessary traveling expenses of 
the Judges, while traveling on their prescribed and allotted circuits, were 
intentiondly induded, or provided for, in their fixed salaries. At and 
long previous to the time of revising the Constitution, the Judges had 
been performing the same duties, incurring in so doing the same neces- 
sary traveling expenses, for the same compensation by salaiy, and so 
fSur as we are advised, they never did in ahj instance claim, nor were 
they ever supposed to have any right to claim any additional compensation 
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or *< indemnity" on aoc«>unt of their necesMuy traveling expenses, while 
traveling their respective circuits. And we here saj respectfully^ 
that it is impossible for us to avoid the conviction of the truth of this 
(as we deem it) legitimate conclusion, or presumption, that the revising 
convention, by incorporating this clause into the fundamental law of the 
State, must have acted vrith full reference to the previous usage and the 
then existing regulations upon this question ; and may not such uniform 
practice be regarded as a fair exponent of their intentions f We think 
it may. Hence does it not clearly follow, that if the precedent be once 
established that the traveling expenses of the Judges under the new 
Constitution be a legitimate claim against the State, the claim could be 
no less so for fifteen years under the old Constitution, both for the 
Judges and State officers and all other State agents, when not especially 
" otherwise provided for by law;" thus at once involving the State in 
an indebtedness for this item alone, under the old and new Constitution, 
of some hundreds of thousands of dollars, and as we believe, without the 
slightest sanction by the Constitution, and entirely unlooked for by the 
people when they voted for its adoption. 

Here we may be permitted to suggest that any Constitution may be 
either openly and wantonly violated, or its plainest aud most solemn 
sanctions artfully evaded. We think it can by no means follow, be- 
cause the salary of the judges ^ adheres to their office," that their fixed 
circuit traveling expenses, as has been said, are not by the Consti- 
tution included in that salary. A different supposition would make 
the traveling expenses of all the State officers, from their residence 
to the capital, and there, both under the old and new Constitution, 
a good and valid claim against the State. Would not such a prece- 
dent clearly involve the allowance of the traveling expenses of all 
the State officers and judges from and to their residences, as often 
as they might deem such travel necessary or convenient? Would 
it not also extend back before the present Constitution, as well 
as since ! On this principle, what would hinder the officers of coun- 
ties, and even of townships, from preferring legal claims against their 
several districts for their traveling expenses while necessarily employed 
in the business of their respective offices under the statutes ? Would not 
such a presumption be deemed preposterous? We apprehend that the 
people who by their act adopted the Constitution, and who also voted 
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for ihe jadges and State officers under it, understood too well what they 
were doing to sanction a principle so vague and loose in its application. 
We think they regarded it just as much the duty of the judges, to en- 
title them to their salaries of $1,500 to find their way, from time to 
time, as best they might, to their respective court houses in the several 
circuits, as that of the State o£Soers, to entitle them to their salary of from 
$800 to $1000, to find their way to the capital, and to pay their own 
expenses while there, without any charge to the State for their traveling 
and boarding bills. Who denies that the salary of the President of the 
United States ^adheres" to his office, and that no special provision for 
his various personal expenses, aside from his salary, are made in the IT. 
S. Constitution ? If the principle be correct, of paying all salaried offi- 
cers their traveling expenses, (&c, because salary ** adheres" to office as 
has been said, unless it be expressly prohibited in the Constitution, why 
shall we not then pay a few millions to our Presidents and their heirs, 
to pay their traveling expenses to the White House, and their living 
while there ? We believe the allowance of the usual circuit traveling of 
the judges, or of the known and expected traveling expenses of the State 
officers, would be an exceedingly hazardous stretch of power, and a dan- 
gerous precedent, under our present State Constitution, which would re- 
sult in much embarrassment in adjusting claims brought against the 
State. We would regard the carrying out of such a precedent as equiv- 
alent to the entire destruction of all intended safeguards of the Consti- 
tution against all extravagances in public expenses, which was one of the 
main evils for which the people demanded a remedy, at the revision of 
the Constitution. Our hands must be clear of this sacrilege. The fore- 
going considerations must be deemed sufficient to establish the point, 
that a true construction of the Constitution is adverse to the allowance of 
any claim against the State from the judges or State officers, of the trav- 
eling expenses which were well known to the constitutional convention 
and thus provided for by salary; such as traveling to or from their re- 
spective places of official business, as definitely fixed, and enjoined by 
the Constitution itself. 

Had any allowance ever been intended beyond the salaries, for this 
kind of travel, the usual way to make it was, doubtless, in the shape 
of mileage, as in cases of members of the Legislature, as being more 
definite^ and therefore much less liable to abuse. Who cannot well be- 
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lievd that the people, who were aimiDg to prevent in future similar past 
mbuses, would have adopted a constitution which would defeat its own 
endS) by allowing the Judges, State ofiScers, members of the Legislature 
and all other State agents, to charge the State their traveling expenses 
while traveling to and from their respective places of official business, 
as defined and definitely fixed by the constitution ? Can such a thing 
be even a fair supposable case ? Would not such a reflection be too se- 
vere upon the people, /ind upon the sagacity of such a body of men as 
composed the constitutional convention ? If we turn to page 106 of 
the proceedings and debates of the convention that revised the consti- 
tution, we find that, article 9 being under consideration, Mr. Hascall 
*^ moved to amend so much of the article as relates to the judges of the 
Supreme Court, by striking out 91500 and inserting $1200." 

Mr. Morrison, in opposing this amendment, used the following lan- 
guage: *' I do not believe that we can draw talent and ability upon the 
Bench with a less salary than that reported. I did not think that a mo- 
tion would be made to put it lower, as the Judges have received that 
amount for the last fifteen years. The traveling and other expenses 
must at the leas', amount to $500, and a man cannot support his family 
as cheaply as if he was all the time at home. I hope it will not be re- 
duced." 

Mr. Roberts moved to insert $1,600. In dividing the question, the 
motion to strike out was lost — ^yeas 17, nays 48. On page 807 we 
find that Mr. McClelland made a proposition to strike out the entire ar- 
ticle relating to salaries, believing it wise, considering that " times and 
circumstances change," and as the duties of the Judges increased and 
others diminished, to leave the whole matter to be regulated by the Leg- 
islature, according to circumstances at the time of acting upon it. This 
propobition was discussed pro and con by several members, and on the 
succeeding page Mr. Chapel, in opposing it, holds the following lan- 
guage: ^ But the gentleman from Monroe proposes to strike out of ex- 
istence the salaries of the Judges as well as all the others. What will 
'follow ? You will have the eight Judges and the whole of the State 
ofilcers besieging the Legislature, wanting large salaries. I have seen 
this sort of things as long as I want to see it We ought to fix the 
salaries and pay the Judges good round salaries — ^pay them well. A 
man of talent^ a good lawyer, one who will give good decisions, should 

3 
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have more than $1,200. If we reduce the salaries of the Judges to 
$1,000, including the expenses which they must unavoidably incur for 
holding the circuit courts, what kind of Judges shall we have on the 
Bench r 

In view of the foregoing, we feel that we have no alternative — ^no 
. discretion left us. as we cannot doubt that the members of that conven- 
tion intended to fix, and really supposed that they had fixed the com- 
pensation of the Judges, as well as the State officers, at their respective 
salaries mentioned in the constitution, including the ordinary circuit 
traveling expenses of the State Judges, such as traveling to and from 
the capital, and their expenses of living while at the capital, the place 
designated in the constitution for keeping their offices. We cannot but 
regard the argument in favor of the allowance of the traveling expen- 
ses of the Judges, which is based upon the inequality of travel to which 
4ihey are subject, as wholly invalid ; it being simply one of the incidnets 
^of accepting public office under different circumstances. For instance, 
the Governor, Auditor General and State Treasurer of this State have 
each a salary of $1,000. Like that of the Judges, of $1,500, they 
may have been designed to be equal. 

But who can make circumstances, duties and ability equal ? Now 
•suppose the Treasurer happens to reside at the capita), but the Governor 
rand Auditor General at the extreme upper part of the Peninsula, who 
will deny that under the present constitution they must find their way, 
without expense to the State, to the capital, the place fixed by the con- 
stitution for keeping their official business — while the Treasurer may 
remain at his own fireside ? Is this equal ? The State cannot in all ca- 
•ses make public office of equal advantage or disadvantage to its citizens. 
^This must often depend upon circumstances. The same principle that 
would allow the ordinary traveling expenses of the Judges would clear- 
ly allow the ordinary traveling expenses, as well as board, of all the State 
officers, and other State agents when on official duty. The precedent 
once established, it must be impartially carried out to the full extent of 
its legitimate application. 

An extraordinary traveling expense, beyond what could have been 
definitely known and therefore could not ^ be provided for by law,'' or 
otherwise, and which might be absolutely demanded by the best inte- 
rests of the State to be incurred, either by the Judges or State officers, 
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nnder their oath of office, we think might constitute one of that dass of 
daima ''not otherwise provided for by law," fc r the discretionary consid- 
eration of the Board of State Auditors. 

The traveling expenses of special committees of the Legislature) sent 
on business for the State, and in no way otherwise previously *^ provided 
for by law," we think would also properly belong to this class. Such 
discretion, however, should also be exercised with due deliberation and 
caution, and subject to the laws which must control the action of the 
Board. Some discretion is, and ever has been vested, in all such cases, 
in that body that had the power of auditing claims against the State, 
whether the Legislature or Board of Auditors, to audit incidental ex- 
penses which could not, from the nature of the case, be otherwise pre* 
viously and definitely provided for by law or salary. Some extraordi- 
nary emergency might arise, when the Executive, the Attorney Gene< 
ral, Treasurer, and others of the Stale officers or Judges of the Supreme 
or Circuit Court might be required, from the exigency of the case, for 
the highest interest of the State, to travel beyond what could have been 
foreseen, and thus provided for, either by law or salary, by a Constitu* 
tional convention. Who will believe that the Constitution, or the peo 
pie who adopted it, over designed or expected that a State officer should 
travel on some special duty, to secure the naost obvious interests of the 
States on his own expense, on a salary of $800 ? We should regard such 
a supposition as simply absurd ^ and yet, his oath of office, to act in good 
faith to the State, may occasionally make it his indispensable duty to 
incur such traveling expenses, and public officers have been reimbursed, 
and sanctioned by the people. The foregoing considerations, we cannot 
but regard as the most manifest common sense view of the whole de- 
sign of the Constitution upon this important questiou, which we fully 
believe is in entire accordauce with all past precedent, both as to the 
Judges^ State officers, and other State agents, which practice, up to this 
time, both before and since the revision of the Constitution, whenever a 
proper discretion has been wisely and hone^ly exercised, has been fully 
sanctioned by the Legislature and the people. Finally, we do with con- 
fidence submit this question to the people, from whom we derive our 
highly responsible official position, and to whom we must render our ac- 
count 

From the constitution itself, from all past precedent before and since 
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its revision, and from what seems to us its unmistakeable design not- 
withstanding our sympathies for others not to say for ourselves also 
which most certainly would lead U9 to a different decision from the one 
we arrived at^ yet we have been utterly unable to avoid the conviction 
that it would have been a violation of what seems to us the most ob- 
vious spirit and design of the constitution, to audit or allow any thing 
either to the Judges or State ofScers, or other State agents, for any trav 
eling expenses, for any amount of travel which must have been def- 
initely known at the adoption of the constitution, and either expressly 
or impliedly enjoined by it, and thus provide for by salary, however low 
in " these times" this salary may seem to be. The board then cannot 
consent to do an official act, which it seems to them might well be re- 
garded more in the light of an act of benevolence, than one of consti- 
tutional and legal requirement. To prevent what appears to us, would 
be the disastrous moral effect of violatino: the Constitution on account 
of a change of times since its adoption, we prefer to endure a constitu- 
tional evil, should the people so deem it, until it can be remedied in a 
• constitutional way. 

The final decision of this question has been one of much deliberation 
and trial to the Board of State Auditors. But no considerations 
which might perhrps have* proved our own quiet self interest, nor 
the high esteem and sincere personal regard for the distinguished class 
of our fellow citizens whom it more especially concerns, nor the learned 
arguments of a number of legal gentlemen, including that of the able 
and esteemed Attorney General of the State, which we have carefully 
considered, have been sufficient to afford us a seeming justification for 
arriving at any other conclusion. With all due respect to the opinion 
of any who may honestly differ with us on this important question, we 
are still compelled to decide it according to the deliberate and abiding 
-convictions of our last judgment. 

S. B. TREADWELL, 
JOHN McKINNEY, 

State Auditors, 
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PETITION of Frederick Hart and 103 others, to amend the Mflitia 

Law of thia State. 

To the Honorable Ltgielature of the State of Michigan: 

The undersigned, citLsena of the oonnty of Lenawee, would reapeot- 
fiiUy pray that your honorable body pass a law to amend the Militia 
Law of this State, in such manner as to incorporate therein the spirit 
and meaning of a sketch of a law adopted by the State Military Con- 
Tention, assembled at the city of Detroit on the 10th day of Odober, 
A. D. 1854, and found on pages 19, 20 and 21, of the annual report 
of the Adjutant and Quarter-Master-General of this State for the years 
1853 and 1854, and ameniied at State Military CoBV^ntion held al 
Kalamazoo January 21st, 1857. 

Dated Slst December, 1856. 

Fredrick Hart, 
A. M. Adams, 

A. 0. Holmes, 
Henry Hurlbut, 
F. M. Luke, 
L. Z. Sholes 
L. G. Lather, 

B. F. S. Pony, 

1 



W. H. SmitJi, 
C. W. Eendell, 
A. M. Reed, 
G' M. Menike, 
James Jordan, 
G. A. Haskins, 
Henry Hart, 
F. C. Beaman, 



< I 



HouBx Doo. No. 16. 



D. M. Kingly, 
Loial Meyer, 
B. W. Ingals, 
Jas. H« Shepherd, 
ThoB. Ecler, 
J. A. Lands, 
J. H. Bortwell, 
J. C. Jooes, 

D. L. Morrris^ 
H. Hay, 

W. a Craig, 
John. R. Clark, 
A. D. Little, 

E. S. Chenny, 
a 0. Vandgrifl^ 
^. O. Kind, 

S. Freedman, 
S. S. Glover, 
A. E. Lndley, 
J. H. Hutevek, 
T. B. Wheeler, 
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REPOBT of the minority of the committee on Pablic Lands. 

The minority of the committee on Public lands, to whom have been 
referred numerous memorials and petitions, relative to the sale and drain- 
age of the swamp lands, and the disposition of the proceeds arising 
from such sale, 

Have had the same under consideration, together with the numerous 
bills submitted to the House and referred to your committee, and sub- 
mit herewith a bill entitled 

A bill to provide for the draining and sale of the swamp lands, for 
the disposition of the proceeds, and for the confirmation of the title of 
certain purchasers, and recommend the bill to be passed. 

The bill provides for the sale of the swamp lands at the minimum ]»i<ie 
of five dollars, the payments for which are authorized to be made in in- 
stallments, thereby enabling actual and good faith settlers of limited 
means, to avail themselves of the sales of these lands on a system of 
credit ; as your committee believe, wisely conceived and well designed 
to aid in the rapid settlement and consequent cultivation and improve- 
ment of a very large portion of these hitherto unavailable lands. 

Your committee believe that the early experience of the people of 
this State has demonstrated fully, the necessity and practical utility, of 
placing these lands as much as possible, out of the reach of perni- 
cious speculation, hitherto so baneful in its influence, against the rapid 

1 
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growth of permanent and healthy settlement of the interior countiea 
of the State of Michigan. 

The many and eerions difficolties which environ the subject nnder 
ooBsideration, arise chiefly from a want of accnrate and statistical infor- 
mation in regard to these lands, the value thereof, the probability of im- 
mediate sale, and the best and most practicable means of reclaiming 
such as in this respect (the good faith of the State) demands Legislative 
attention. 

These lands are scattered through the State, chiefly in the new and 
unsettled, and in many instances, remote and comparatively unknown 
counties. 

Land of all grades, quality and description, is found in this division* 
The dense forest, valuable for its timber, and sterile marshes, almost or 
quite inaccessible to the foot of man, and so much worse than valuelesB^ 
that a large expenditure must be bestowed upon them^ ere they will 
cease to be a positive nuisance, eihaling from their turbid and murky 
surface, miasma, sickness and death ! unreclaimed and unreclaimable ! 

To ascertain therefore with any degree of correctness or certainty an 
average value of these lands, from which estimate the true condition 
thereof can be understood is at the present time utterly impossible. 

By fixing too low a rate as an established 'minimum price, there is 
danger of a sacrifice of valuable lands to speculation, without the slight- 
est probability that thereby the inducement to actual settlement of the 
wild and desolate portions wiU be promoted or encouraged. 

Your committee are of the opinion that the sale of these lands lying 
contiguous to cultivated farms or in the vicinity of settlements, at a fair 
and fixed valuation, and the husbanding of the proceeds thereof for the 
reclamation of less valuable portions, and for such other purposes as a 
judicious and enlightened policy may dictate is the true plan and cor- 
rect policy to be adopted by the present Legislature. 

This jour committee believe will be secured by this bill, as well at 
least as it can be secured, until more information and practical experi- 
rience shall dictate a wiser course. 

The minimum price fixed by this bill, it is believed, is none too high as 
an average price for such of the swamp lands as can be made available, or 
as at the present time the State would be justified in selling. It is only 
that class of lands wanted for immediate occupation and use, by contig- 



HousB Doo. No. 17. 3 

uous residents, and that which is sought by purchasers for the value of 
the timber thereon, or some other marked and apparent advantage, which 
<i&n be sold. Why then should this land be put into market at a price 
graduated by the supposed value of that which is at present unsaleable 
and nearly valueless, and entirely unfitted for any purposes of utility ? 

The committee believe, therefore, that a minimum price of five dot- 
Zar^, with the proper exeicise of care and sound discretion on the part of 
the commissioner of the State Land Office in the sale of lands, the val- 
ue of which in many instances may far exceed the minimum, can be 
productive of no injustice or injury to any part of the State. While the 
valuable portions of these lands, which have been already too long with- 
held from market, will find their way into the hands of actual settlers^ 
other portions less suited to agricultural purposes^ will (as the various 
contemplated railroads pro|2:r6eB) be continually increasing in value, and 
a fund, under the conditions of this bill continually increasing ospeoial- 
ly set apart for re-daiming and rendering valuable that class of lands 
now worthlett and pernicious. 

The subject of the disposal of the proceeds of these lands hatB been 
(me of no less perplexity to your committee than of solicitude to the 
people of the State* And in this respect^ your committee cannot fail to 
appreciate, and commend that feature in this bill which provides for 
funding the principal, and the use of the interest only, and by making 
this bill a law the possibility of defeating the object of the grant or of 
seriously impairing the fund, by misapprehension or misapplication is to 
a great extent avoided. By using the interest only, an inadvertent error 
of one year, or one session, by which an appropriation may be misap- 
plied or perverted can readily be corrected at the next; and in ape* 
riod of a very few yearg, an amount equal to the whole principal will 
have been expended in drainage improvement, and such other meritori- 
ous objects and purposes, as the wisdom of any future LegUature may 
deem expedient, and the productive source of all this benefit remain un- , 
impaired in its pristine faithfulness* 

Of the interest of this fund twenty-five per cent, is set apart by the 
bill, for the purpose of drainage improvements; should this proportion 
seem too small for that purpose, it must be remembered that the State 
has as yet no settled syitem or matored plan of drainage established or 
even devised. 
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While the State recognizes the obligation imposed by the conditions 
oCthis grant, and is morally bound to secure the ultimate reclamation, 
dcainage and improvement of the lands, and should not in the slightest 
degree seek to evade or avoid its responsibility in this respect, the grant 
does not fix the mode by which this is to be performed. ' lodeed the 
diainage, (as your committee believe), is not a condition precedent to 
die title of the State to these lands, and the manner and time of drain- 
ing of necessity must vary with circumstances, and is left by the grant 
nqder the exclusive control of Legislative enactment. 

T&e lands sold heretofore^ under the operation of the law of 1861, if 
retained by the purchaser^ and the lands hereafter to be sold under this 
pfoepeefcive law are, alike by the terms of this biU» subject to diraini^ 
by the pnrchasers. This seems but just and equitable* and your com- 
mittee deem it desirable to dispose of lU lands in this grant, under this 
condition and subject to the same liability. 

When this is found from practical experience, to amount to an 
absolute restriction or prohibition of the sale, it then becomes an act 
oC. prudence as well as justice, that the State should drain all snch lands, 
BQsoeptible of reclamation before offering them fbr sale. The sale of 
these lands, however, with the definite understanding upon the part of 
U^ purchasers, that all such purchases are made of the lands subject to 
dndnage by the purchasers, (it is believed) will avoid almost endless 
dissatisfaction, and much serious future Legislative annoyance. 

B)it how much of this land shall be drained f how shall it be drain- 
ed^ and when ? are questions which require much preliminary investi- 
gation to efiect any accurate solution of this difficult problem. 

Should this bill become a law, the interest appropriated to drainage 
purposes, snudl as it is, can only be left unproductive in the treasury 
until some feasible plan can be devised and adopted for its safe and 
prudent application. And should the twenty-five per cent ultimately 
prove inadequate or insufficient fcv that purpose, future legislatures can 
remedy the evil, in the light of greater information, than is now poesi- 
Ue for this body to obtain. 

The balance of the interest, or seventy-five per eent. of the interest of 
the entire fund, this bill' devotes to the support of primary schools, leav- 
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ing the principal (as before observed) under the control of subsequent 
legislation. 

Your committee are deciedly of the opinion that this disposition will 
best meet the wiidies, and subserve the interests of a large majority of 
the people of the entire State. 

Our primary schools are the foundation of our entire educational sys- 
tem, and the application of this part of this fund to this most popular 
branchy will therefore confer its advantages most universally, and con- 
tribute most directly to benefit the whole people. 

While your committee rejoice in the high character of the various 
public and private institutions of learning already established, and con- 
cur cheerfully in the Executive recommendation for the establishment Of 
additional normal schools, and a college for the education of females, they 
firmly believe that no general system of education will shed its blessings 
upcm, and benefit the masses of the people, except through the system 
of common schools now established in this State, and any other applica- 
tion of , this surplus fund must, of necessity, be to a great extent local 
and not universal in its benefits and blessings. 

After a long and anxious review, careful examination and due delib- 
eration on this part of the subject, your committee have been unable to 
diMSOver any plan for the disposition of the surplus proceeds arising from 
these sales, so just and equitable in itself, and conferring such universal 
benefit, as to approprkte the same exclusively to the support and benefit 
of the primary schook. 

Your committee believe the net proceeds of these lands prudently 
managed, will eventually amount to at least six millions of dollars, the 
interest of one-fourth of which will give to the drainage fund nearly 
one hundred thousand dollars per annum — expressly set apart for that 
purpose — ^and three times this amount annually distributed with the in- 
terest of the Primary School Fund, will enable the State to educate eve- 
ry child within its borders at the public expense ; an achievement almost 
unparalleled in the history of our sister States, And your committee be 
lieve that by adopting this policy, the people will be better satisfied that 
their interests have been consulted and promoted, than by any other 
coorse, and that time cannot fail to demonstrate the wisdom and justice 
of the measure. 



-6 Houss Doo. No. 17. 

All of which IS respectfoUy aubmitted with due deference to the ad- 
Terse opinion of the majority of your committee. 

AMOS a BLODGETT, 
Minority of Committee on PvhUc Lands. 



\ 
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BEPORT of the Oommiitee on State Afftin, relative to a Gedogkal 

Sorvej of the State of Michigan. 

The committee on State A£Gun^ to whom was referred the petiiioiia 
of a hu^e number of the dti^eos of Michigan, praying the legialatvie 
to authorize a geological survey of the States have had that sutjeet wil- 
der consideration, and beg leave to submit the following report: 

In the examination your committee have been able to give this lo^ 
portant subject, the inquiries which hav presented themselves to their 
minds, have been, 

1st Are the advantages which may reasonably be expected to 
accrue to the people of the State by a geol<^ical survey of its minew 
and agricultural resources, likely to be an equivalent for its cost! and 

2d. Should this question be decided in the afSrmative^ is it necessary 
and proper at this time to authorize the commencement of such an en* 
terprice? 

The object of a geological survey in its limited sense, is to discover 
and examine deposits of ore^ coal, salt, plaster, lime, marl and such oth* 
er mineral substances as may exist within the territory over which such 
survey is to extend, and as may be useful for manufacturing, mechan- 
ical or agricultural purposes. This of itself, embraces a range of scien"* 
tific inquiry of vast magnitude and importance, especially to a new and 
almost wholly unexplored State, like a l^rge portion of Michigan. But 

1 
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it is not proppsed to limit the inyestigatioa to so narrow a oompaai. A 
still wider and more extended field of eiaminaiion is suggested, and 
may properly oome within the sphere of duties to be assigned a State 
geologist We refer to the proposition to connect with the scientifie 
oorpsi which may be organized for the general purposes of a geological 
Surrey, an agricultural Commissioner, whose duty it shall be to exam- 
ine and analyze the soil and botanical products of the Statei and gener- 
ally to make such research and inquiry into its agricultuml resonroea, 
and the best means of developing them, as shall best promote that ob- 
ject 

There is scarcely a State in the Union, of whose mineral and agricol* 
tural resources and the advantages it oflfeis to the emigrant seeking a 
home in the west, so little has been said, or in regard to which there is 
80 universal and profound a misapprehension in the public mmd, as there 
is in respect to those of Michigan. While nearly every other State 
lias authorized a geological survey of its territory, and is now reaping 
the benefits of i's wise policy, ours remains almost unexplored by the 
foot of science. At least there has never been had a thorough sden- 
tific examination with reference to its agricultural and mineral products^ 
and resources and capabilities. 

A gedogical survey, it is true, was authorized by an act of the Leg- 
islature, passed in March, 1838, and the work commenced under the 
supervision and direction of Dr. Douglass Houghton, an eminent and 
accomplished geologist He prosecuted his labors with great success for 
several years, especially in the Northern Peninsula, as the valuable die* 
ooveries he made in regard to the copper and iron beds or the Lake 
Superior region abundantly attest It is also true that he made a par- 
tial examination of several counties in the Lower Peninsula; but his un- 
timely death by drowning in 1847, put an end to the labors which he 
had so well begun and so successfully prosecuted, and which promised 
Such important advantages, both to the State and the cause of science. 
In consequence of this melancholy accident, the result of his extended 
investigations was almost wholly lost to the State, and the survey was 
finally abandoned. Had he lived to complete his labors and to lay be- 
fore the world the result of his inquiries, there is no reason to doubt 
that Michigan would be much further advanced in population, wealth 
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nd pttblio ifflprovemento th*n it now is; and that the dark shadow of 
ignoimnce which has to long ahut out from pnblie view many of the ad* 
taotagee it offers to the agricaltarist would have ceased to ezist Ift 
that event who will question that the expense of the survej would hate 
been re-paid ten fold, in the increase of manufacturing, agriculturab 
meehanical, mercantile and other branches of industry, as well as in the 
aeeumulation of positive wealth within the state. These are ever and 
emry where the result of sdentifie knowledge when exerted towards the 
development of the natural icsouroes of a Slate, and judieiously appliiid 
for the benefit of human industiy. The growth and material proeper* 
ily and enterprise of a State ever keep pace with the means it uses for 
making its resources known. 

Though Michigan possesses advantages^in^point of geographical pO" 
sifeion and climate, as it does in mineral j products and its immense pine 
forests, and inexhaustible fisherien, and as we daimit does in the fertOitj 
of its soil, equal in most respects and superior in some, to any of the 
North-western States, it is too well known to be repeated that it has voe- 
creased and is increasing much less rapidly in population and wealth, 
and that her resources have been much more slowly developed thansev* 
end of its younger western rivals. There is a never-ending tide of em- 
igration passing over our thoroughfares and flowing into States beyond 
ua. It is to stop this in its western course and turn it into our own chan- 
nels of industry we are now called upon to prove by scientific demonstra- 
tion that Michigan has in store for ail who will seek it every element of 
wealth and prosperity in as full abundance as those newer Stfites whkdi 
have so far outstripped it in that race for power tliat is going on between 
them, while at the same time the greater abundance and better distri- 
bution of timber would enable it to support a much denser popu!atioii 
than the prairie States.QIt is the province of the enlightened legislator 
to encourage every measure that will add to the prosperity and con- 
tribute to the true greatoess of the State. 

That Michigan possesses in an eminent degree all those elements 
which are the chief sources of power, and which contribute most 
efficiently to the progress of a State, is only denied by those whom our 
own indifference has kept in ignorance of them, or by those whose in- 
terest it is to deny them, and no State has suffered more from either 
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of tlieae causes than our own. Duty to ourselves and those who mwy 
come after ui^ demand that we should Tindieate its character hj nsing^ 
wisely but effectively, the power we pos sess for wiping out the reproacb 
that has been oast upon it by the interested, and retnoving the causes 
wliidi misled Uie poUic 

We have an immense unsettled territory in the northern portion oT 
tlie Lower Peninsnla which is not only as suitable for all agricnHnral 
purposes as the soil of Wiseontin or Iowa, but which, besidee the valaa- 
Ue timber with whidi portions of it are covered, possesses, there is rsa- 
mm to believe ineihanstlUe deposits of coa!» fleeter and lime, Mid 
probaUy of iron and copper. A knowledge of the location, eitent 
and value of these minerals, the composition and quality of the 8o9r 
and for what Iminch of agricnltore it is best adapted, would at once 
direct puUic attention to this portion of our State, and lead to its rapid 
settlement by an industrious and hardy population. 

Upon no class of our citizens would the proposed survey confer such 
direct and positive benefits as the agriculturist The application of 
science to that branch of industry is of a comparatively recent date. 
''Scientific farmicg** has found but little favor with the great mass of 
fkrmers of all countries, and with those of ours less, perhaps, than many 
others; pot that they are less intelligent than others, but because the 
tast extent of our territory, the low price of our lands, and the natu- 
ral fertility of our soil, has rendered it far less necessary. In some of 
(he older States, however, its importance as an aid to agriculture is be- 
ginnicg to be appreciated by the most enlightened farmers. Even in 
Michigan, too, the subject of agricultural science has not been wholly 
overlooked. Indeed, it has taken the lead, in one respect, of all other 
States, by establishing and liberally endowing an Agriculturnl College 
for the cultivation and dissemination of this branch of science. In this 
our State has acted wisely and justly, as well as liberally. But it is still 
true that wide spread and general indifference prevails in regard to tbe 
utility of this branch of knowledge — to what is considered so simple a 
pnrsuit as cultivating the soil. Comparatively few yet appreciate the 
importance of being able to determine for what particular crop any giv- 
en soil is best adapted ; how best to restore the soil which has been ex- 
hausted by unskillful tillage, and to know what will improve and what 
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vill injure it An acquaintance with a few well establi^ed priodpleB 
of agricultural science will give the farmer this knowledge. Our Agri- 
^mltural College will do much to impart it^ but a geological survey con- 
ducted on the principlf and embracing the wide scope we have sugrea^ 
ed) will do much more. Indeed, much of the good which has been a&- 
tic'pated from that institution will never be realized to our farmers, anlesa 
the policy thus inaugurated shall be carried out by a thorough, scientific 
examination of the agricultural resources of the State. » 

But the benefits of science to agriculture, and the method of applying 
it successfully to that branch of productive industry, is not the moat ioo^ 
portant advantage the farmers of our State will derive from the proposed, 
agricultural and geological survey. The increase in the value of thrir 
lands, and therefore, in all the property of the State, is a oonsideration 
which ought, to and we doubt not will have much influence in deciding 
-this question. In every State in the Union in which such a survey has 
been successfully carried through, the effect has invariably been to raise 
'4b(a price of land wherever minerals have been found to exist, articles 
suitable for manufacturing purposes discovered, or the soil ascertained to 
be rich and productive to an amount^ in a single locality, equal to the 
whole cost of the survey, and in the aggregate to many times its ooat 
This is especially true of Pennsylvania^ Ohio^ Illinois, North Garolini^ 
Qeoigia, and Missouri. The discoveries ooade in the Northern Penin- 
sula of our own State by Dr. Houghton, and subsequently by Mmsn^ 
Foster and Whitney, under the authority of Congreaa, afibrd another 
striking illustration, and nearer home, of the effect of mineral discoveriei 
upon the price of lands, though not so fordble as some others of their 
immolate benefit to the farming interest 

There is believed to exist in the Lovrer Peninsuhi, as there is known 
to exist in the Upper, valuable deposits of iron and copper ore. Of 
the existence of inexhaustible beds of coal in various parts of the 8l»te 
there is no reasonable doubt, while there it a poaitivB certainty of the 
existence of salt, plaster and lime, in large quantities. But to what 
extent these great sources of State and individual weidth and piosperity 
exist, how far they may be made available for manufacturing, agricuUi»- 
ral and mechanical purposes, and their intrinsic value, can only be as- 
certained and made known by scientific inquiry. Without such exam- 
ination, it may be years, or even ages, before some lucky chance ahaU 
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reveal to the world the extent and value of the treasures which now lie 
hid in the earth — perhaps at our very doors. It remains for science to 
decide. And who can say that in the progress of its investigations it 
may not discover that the veins of lead which are a source of such 
wealth to some parts of Illinois, Wisconsin and Iowa, extend into oar 
State? 

Of the discovery of coal, of what seems to be a good quality for fa- 
el as well as for manufacturing purposes, in Jackson and Ingham coun- 
ties, the public are already aware. But it may not be so generally 
known that it has also been discovered in Shiawassee, Genesee and Sag- 
inaw counties, and that in many places in these counties it is taken out 
and used in furnaces and blacksmith shops, situated in the vicinity. 
There are strong gedogical indications of the existence of coal in seve- 
ral other countieS) and a valuable bed of irqn ore has actually been dia- 
oovered on our Agricultural Farm. If no other benefit were to be de- 
rived from the survey of the State than to make known with scientific 
exactness the quality, extent and value of these coal biods, every oonaid* 
eration of State policy, and a wise regard fi r the best interests of its 
citizens, would seem to justify the Legislature in authorizing it Aa an 
article of home consumption, as well as commerce, its importance can 
not be over-estimated. The coal mines of Pennsylvania are a source of 
far greater wealth to that State, and contribute much more liberally to 
her greatness, than the gold mines of California do to the prosperity of 
that land of promise. It not only contribu'es largely to the weiJUi of 
the State, but gives life and vigor to every branch of industry~to agrieul- 
tore first, and then to trade, commerce, manufactun s, and labor, promotes 
and encourages industry, stimulates enterprise, and contributes directly 
to the happiness and general prosperity of the people. All thia has 
inured to the direct and positive benefit of the farmer. And it is right 
that it should be ca 

Agriculture is the basis of all national greatness, and the princiary 
source of all national prosperity, happiness, and independence. It has 
been said that farmers, as a class, are the great beart of the body politic. 
If its pulsations are languid, the life-blood will flow feebly in every de* 
partment of human industry. Since the fall of our first parents, far- 
mers have fed and clothed the world, filled its dwellings with plenty 
and luxury, and contributed mainly to its happiness. They produce 
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wbile other men oonsume. Trade^ and commerce, and manufactnreB, 
and other branches of industry, derive their existence from this great 
first caase of national prosperity. Every human enterprise is dependent 
upon and receives the p)incip1e of life from agriculture. And yet, 
though farmers contribute so much to the State, they require and receive 
less benefit from the government than any other class. They ask no. 
protection, and seldom ask for anything else. But they contribute lib- 
erally to the support of the government, and all useful public enterptisee 
Have they not a right, therefore, to require at the hands of this Legida* 
tnre the adoption of a neasure fraught with so many advantages to ev- 
ery other great interest of the State, as well as to that of agricultorof 
That a well directed, skiUftilly conducted, and thorough exploration 
of the State, and a scientific examination of all its products, resonreee 
and capabilities* favorably affect all classes of people, we have already 
incidentally shown. Every interest, involving the growth, and general 
prosperity and progress of community is intimately connected with, and 
will be advanced and promoted by such a measure. Commerce, mano- 
factores, labor, and all branehes of industry, no less than agricttltarey 
weald receive their full share of benefit from it. Ti e discovery of coal, 
iron, copper, salt, plaster, lime, and other mineral products that may be 
tamed to agricultural and mannfactaring purposes, will not only give 
new vitality to the indastrial pursaits we have named, but will create » 
•itli stronger necessity than now exists for new railroad routes, and other 
means of internal communication. These, in their turn, will stimokte 
still new enterprises, and each will aid more and more, in developing 
our resources, in peopling our unoccupied lands, and in a 'ding generally 
to the wealth, and power and prosperity of our State. The steady cur- 
rent of population that now passes through Michigan, would then be-' 
gin to flow into it A hardy and enterprising population would take 
possession of our immense uncultivated territory, and where only prima- 
eval forests now exist, would soon be found fruitful fields, thriving vil- 
lages, prosperous trade, and all those evidences of civilization which the 
more favored portions of the State already exhibit The norther coun- 
ties would then not only be able to supply the whole State, but much 
of the west with many of those articles which we are now compelled to 
import from abroad. 
Having thus glanced at a few of the nuny benefits which an ef- 
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ficiaiit and wisely directed, ficientifio ezamiiuition of the soil, mineial 
botanical and agricultural resources of a Slate have never failed to con- 
fer upon others^ and which ibere is no reason to doubt^ it will confer 
upon this State, we will now briefly inquire whether it is r ecessarj and 
proper at this time to authorize the commencement of such an enter- 
prize. In coming to a decision on this point, it seems to your commit- 
ter^ that the simple and only inquiry should be first whether the present 
condition of the finances of the State is such as to justify the required 
appropriation for that object? And secondly, whether any further deli^ 
in commencing it would endanger any of the material interests to which 
we have referred. 

In regard to the financial ability of the State now to incur the ex- 
piuise involved in this proposed survey, your committee will not assume 
to decide for others. On thii point every one must judge for himself, 
as he alone will be responsible to his oonatituenta for whatever action he 
may take. They have before them the State Treasurer's exhibit of onr 
flaances. But for themselves they may be permitted to say that they 
have no doubts on that head. They are satisfied that it may be done 
widiout embarrassment to the Treasury, or burthen to the tax-payeia. 
Even if the condition of the Treasury was such as to render this new 
draft upon it unwise, however, they would fearlessly assume their part 
of the responsibility of imposing a direct lax upon the people to meet 
the expense; for Ihey believe the end to be gained is so correctly appre- 
ciated by those upon whom the burden would fall, that they would cheer- 
fliUy submit to it The people of Michigan are too patriotic, and too 
keooly alive to the prosperity of their State to murmur at a measure so 
d>viously designed to promote it But no such alternative is neoes- 

■aiy. 

The next and only remaining inquiry to be considered is whether my 

further delay in commencing the important work of retrieving past er- 
rors would endanger any of the material interests of the State! On 
tb's point your committee have no more doubts than they have that the 
wel&re of the State requires it, and that the good sense of the people 
will approve it. We have adverted already to the too notorious fact 
that thousands and tens of thousands of emigrants annually pass through 
our State in search of homes farther west, without the slightest thought 
whether we may not offer them equal advantages with any they may 
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find beyond lu. Michigaii needs this annual increase fco our population 
to aubdue our focests* cultivate our soil, help build our railroads, and oth- 
er public improvementsi reclaim our waste lands^ deyelop our niine^ 
people our territory, and aid in rendering available our resources. £ veiy 
year's delay rendeis xoote difficult the labor of turning the tide of navi- 
gation into our own channels of industry. Every year the channel be- 
c(»nes wider and deeper and stronger. We should change it while we 
may. 

There is a tide in the affairs of states as in the affairs of men, which, 
if taken at the flood will lead to fortune. Now is that flood tide in the 
aflUn of Michigan. We are surrounded by rivall States^ all putting 
foiih their whole energies^ and pursuing the most liberal policy, not only 
to draw to themselves this immense accession of human wealth, and to 
secure the vast trade and travel between the Mississippi, and ultimately 
ike Pacific and the Atiautio, but to secure a portion of our own business 
and trade. These efforts must be met by an equally enlightened, ener- 
getie and liberal policy on our part, and met now. When the channels 
of trade and travel become fixed, as they do become fixed by laws far 
more inflexible than any we may enact, it will be too late to commence 
the struggle. If we let the present opportunity pass for laying this 
important stone in the foundation of our prosperity, it may never again 
return — at least so favorable one may never again be presented. Our 
destiny is in our own hands, and we may shape it as we will. Nature 
has done her part in the beneflt, she has bestowed upon us with so 
liberal a hand. It remains for us to do ours. The proposition now 
under consideration is only one of the means, it is true, to be used in 
working out that destiny, and perhaps not the most important one. 
Such as it is^ however, we have attempted to present it. 

But your committee will not pursue this subject further. They fee^ 
that in prssenting their reasons for the proposed measure, they have 
faithfully, if not wisely, discharged their duty. If they hsve occupied 
too much time in its consideration, their conviction of its importance 
must be their justification. But they will leave the subject to the dis- 
posal of the House, satisfied with whatever may be its decision. If it 
shall decide that Michigan-a State so rich in minerals, fisheries, lumber,^ 
gOil, and almost every natural product and advantage, and yet far behind 
others in artifidd progress, is not able to take the proper step, or tha^ 
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now is not the time to take it» we shall not qnestion its wifldom. 
all these elements of greatness, and the capacity for supporUng a popu- 
lation of five millions of inhabitants^ our State can never become ayary 
insignificant member of the Union, let our policy be what it may. 

Entertaining these views, yonr committee will submit the following 
bill, and ask to be dischaiged from the farther consideration of ijhe 
subject 



\ 
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[No. 19.] 

REPORT of the Committee on State Affairs in favor of a law for the 
Hegistration of Marriages, Births and Deaths, in the State of Michi- 
gan. 

The committee on State Affairs, to whom was referred the yaiious 
petitions which have been presented, praying for the passage of an act 
requiring a Registry of Marriages, Births and Deaths within this State^ 
have had that subject under consideration, and beg leave to submit thd 
following report: 

A law for the registration of Marriages has now a place upon our 
Statute book. But so impetfect is this law in some of its features, thai 
it has been almost wholy neglected or disregarded, by those entrusted 
with the duty of carrying out its provisions, though subject to a heavy 
penalty for such neglect. So little attention has been paid to it that the 
records in the Clerk's office of the county of Wayne — ^the most popu- 
lous county in the State — show, as we are informed, that only 419 
marriages were recorded in that office for the year 1866. 

In some cases the distance of the parties from the county seat may 
account for a neglect to comply with the law; in others, disindina- 

4 
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tion on the part of the dergymen solemnizing the marriage, to de- 
mand the legal fee required to be paid for recording the marriage, un- 
der the Registration Act. But whatever the causes, they are alike 
injurious in their results. There should be required a better reason than 
either of these, or any other which is believed to exist, for disregarding 
a law so eminently calculated to guard the interests of community by 
rendering perpetual the evidence of the marriage and family relation. 
It is to be presumed that' similar neglect prevails in other portions of the 
State. It is to remedy the defects of the law so as hereafter to com« 
pel a more general compliance with it, and to couple with it a provision 
also requiring a careful and faithful registry of all the births and mar- 
riages in the State, 'that the action of the Legislature is now required. 

The beneficial result of a uniform and general system of registration 
of Marriages, Births and Deaths has been [fully realized by many years 
of experience in several States of the Union. The law has been as 
strictly and uniformly enforced in such States as any other statute. 
Wherever it has been longest in operation and most generally enforced, 
there its advantages are most obvious, and its requirements meet popu- 
hir. 

A very natural and laudable desire exists even amongst the citizens 
of our republican country to known something of their ancestry, and not 
alone from a feeling of mere curiosity, but often as a matter afiPecting 
their material and pecuniary, as well as their moral interests and affisc- 
tions. Questions, too, in this ever-changing age, are constantly arising 
in communities and families, as to the age of individuals, upon the solu> 
tion of which, may depend many important interests and rights, political, 
social and pecuniary, all of which can be easily solved through the in- 
formation to be procured from an efficient registry. Township officers 
would also be materially assisted in determining vexatious questions as 
to the settlement and support of paupers, and would be better enabled 
to avoid expensive litigation growing out of that subject The equi- 
table descert and distribution of the estates of intestates would be more 
certainly secured, and the prompt and more certain identification of in- 
dividual when from similarity of names or other causes, it would other- 
wise be difficult, would be another important benefit. The progress of 
population for purposes of political economy, developing the operations 
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of certain fixed lawB relative to the sabject, could be ascertained and de* 
ftied at stated periods by tbe proposed measure. 

Considerations equally cogent, wonld seem to require a similar regis- 
tration of births and death?. Statistics of mortality, showing the extent 
and causes of deaths in different localities, have been demonstrated by 
the experience of those States and countries wheie such a law exists, 
as of the first importance in many respects. In determining whetlker 
death in oertain cases, results from natural aanses or otherwise, whether 
by disease or violence^ murder or aoeident, it has been frequently louad 
of the greatest moment in the trial of important causes in the courts. 

For ascertaining the relative number of deaths occurring in the ra^ 
lions sections of this State, and their causes, and by comparing the num- 
bers in certain given localities, eliciting inquiry as to any disparity that 
may exist, whe&er it is caused by stagnant water, or a violation of an;f 
of the oth^r laws of health, thus suggesting the remedy to be applied 
for removing disease, an act for registering deaths would be found of 
great value. Much information would also be elicited as to the influ- 
ence of occupation upon health, in regard to hereditary taint, such as 
consumption, scrofula, <&c, and would show the urgent necessity of en- 
deavoring to remove such cause when within the reach of medical sci- 
ence; and it would do much, too, to awaken the public to the necessity 
of preventing the introduction of pestilential diseases, a premonition of 
which may be afforded by the record of increased deaths from maladies 
usually accompanying fatal epidemics. Of the facilities it would afford 
for the collection of information as to the usual and physical causes of 
mortality with a view to the use of the necessary means for their eradi- 
cation or amelioration, we need not speak. This consideration of the 
subject will suggest itself to the mind of every intelligent man. 

Statistics of registration in various European, as well as in those 
States in which the experiment has been tested, show that both in dif- 
ferent localities and different occupations, the difference has been very 
great in tlie destruction of human life. They have thus been led to 
adopt measures for an equalization, so far as the improvement of the 
sanitary condition of the country can produce that result; and already 
with the happiest effect by the prolongation of life in a very percepti- 
ble degree. A similar system in this State can be made to answer a 
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Binular useful purpose^ and with an amount of labor and expense quite 
insignificant^ compared with the benefits which would be derived by our 
dUzens in the general improvement of their health and property. 

One of the most eminent philanthropists of the age has said that nu- 
merous and momentous as are the questions which preient themselves 
fiv solution at the present day, and urgently as many of them demand 
our consideration, not one of them can fairly be brought into competi- 
timi with the great question of sanitary reform. Look at it simply as a 
question of humanity, and it will not suSer by a compirisfHi with the 
highest efibrts of the philanthropist; regard it as a great act of justiesb 
and it must be acknowledged that here^ too^ it presents peculiar daima 
to consideration. Measure it by the rule of man's economy, and it will 
be found without a rival Yeiw it in its moral relations and re-actions, 
and we know not if the great question of education will not sink before 
it An eminent English statesman has also dedarsd it to be a subject 
of infinite importance to the security of property — ^important to ascer- 
tain the sanitary state and condition of individuals and communities un< 
der various circumstances — ^important to enable the country to acquire a 
general knowledge of the state of population. 

There are many almost equally weighty reasons that might be urged in 
favor of a registration of births as well as marriages and deaths. Not the 
least of these is the facility it would afford in collecting statistics of pop- 
ulation, in ascertaining the relative number of births to deaths, and of 
males to females. To the political economist these are iiquiries of much 
interest, as they are of great importance to society, not it is true, in a 
pecuniary point of view, but as contributing largely to the fund of hu- 
man knowledge upon a question that closely concerns its interests in 
other respects, But this discussion of the subject is so intimately inter- 
woven with the other two, and forms so necessaiy a part of a system 
that we will not dwell further upon its advantages. 

The publication of the statistics which would be collected by a well 
nuitured and rigidly enforced registry law, would serve as an annual 
lesson on the laws of human life in their operation upon ourselves, a 
kind of practical physiology taught in all our towns and at every fire- 
side, far more instructive and impressive than any derived from book% 
teaching the principles and laws of life developed by our natural con- 
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BtitutiOD, SB actually exiatiDg under sunoundiog influencefi, and pointing 
to the means for their improTement and modification. 

Yourjoommittee therefore submit herewith a bill embodying and in- 
tended to cany out these views, and recommend thatit be enacted into 
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[ No. 20. ] 

COMMUNICATION from the Executive, transmitting names of per- 
sons pardoned, and the reasons therefor, up to the tirst of January, 
1867. 

Executive Office, ) 
Lansing, February 12, 1857. ) 

To the Legislature: 

I transmit herewith the names of the persons pardoned up to the first 
of January last, and the reasons therefor, in conformity to the require- 
ments of the Constitution. 

Ami Filley, convicted in the county of Wayne, September 1> 1851.. 
of the crime of conspiracy, and sentenced to ten years' imprisonment. 
Pardoned January 5, 1855. 

This was the only one of the ** railroad conspirators,'' so called, re- 
maining in prison, all the others having been pardoned by my prede- 
ceasor. The prosecutors in the case joined with a great number of cit- 
izens in asking his liberation. 

I]enry Hoch — Convicted in the county of Hillsdale, October, 1851^. 
of the crime of perjury, and sentenced to ten years' imprisonment. Par- 
doned February 12, 18^. 

Upon t)ie mcst satisfactory evidence that he was improperly con- 
victed. 

Lyman Nelson — Convicted in the county of Lenawee, March, 186^. 
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of the crime of forgery, was sentenced tc two years* imprisonment. 
Pardoned February 13, 1855. 

This young man was pardoned but a few days before the expiration 
of his sentence, upon the solicitation of the prosecuting attorney and 
others, with the hope that it would prove an incentive to good be- 
havior. 

Alonzo B. Hoyt — Convicted in the county of Monroe, in April, 
1851, of the crime of larceny, and sentenced to six years' imprisonment. 
Pardoned January 31, 1855. 

This man was pardoned upon the certificate of the physician of the 
prison that he was far gone with the consumption, and would not pro- 
'bably live six months ; his friends earnestly desired that they might have 
;the care of bim. 

Henry H. Whaley — Convicted in the county of St. Joseph, in De- 
cember, 1853, of the crime of seduction, and sentenced to two years' 
imprisonment. Pardoned March 20, 1855. 

Pardon was granted in this case upon proof that the prisoner had 
.been a respectable man, and affidavits that the complainant was not a 
person of good character, and had admitted that he was wrongly con- 
evicted. 

Hon. J. S. Barry, H. H. Riley, Chas. Upson and several hundreds of 
•othere, joined in the petition, which was concurred in by Judge Whip- 
ple, who sentenced him. 

Cornelius Bixby, convicted in the county of St. Joseph, in September, 
1853, of the crime of receiving stolen property, and sentenced to two 

ft 

years' imprisonment. Pardoned April 11, 1855. 

Judge Whipple, before whom this man was convicted, represented to 
me that be was a dupe of a band of plunderers who were brought to 
justice through bis instrumentality, and he united with Hon. Charles 
Upson, Prosecuting Attorney, and a great many others in recommend- 
ing his pardon. 

Eliza Beesly, convicted in the county of Wayne, in December, 1854, 
of the crime of receiving stolen property, and sentenced to two yean' 
imprisonment Pardoned March 17, 1855. 

This was a colored woman whose situation was such that the State 
might be involved in great expense to take care of heri She wa» par- 
doned upon condition that she should leave the State forever. 



House Doc. No. 20. 8 

William Bowen, convicted in the county of Branch, in October, 1862, 
of the crime of larceny, and sentenced to three years' imprisonment. 
Pardoned June 12, 1855. 

Pardon was granted in this case, upon the certificate of the Prison 
Physician that the convict was confined to the hospital with inflamma- 
tory rheumatism, with no prospect of his being able to labor before the 
expiration of his sentence. The oflScers of the Prison, Hon. J. E. Beebe 
and others, united in the request. 

John Smith, convicted in the county of Wayne, in June, 1855, of the 
crime of illegal voting, an^ sentenced to sixty days' imprisonment. Par- 
doned July 4, 1855. 

In this and the succeeding case, William A. Cook, Esq., counsel for 
defendant, produced the certificate of the Board who received these 
votes, and other testimony, that the votes were cast under a misappre- 
hension, and not with the intent to violate the law. 

Peter Ohsut, convicted, sentenced and pardoned as above. 

William Barrett; convicted in the county of Calhoun, in July, 1850, 
of the crime of burglary, and sentenced to twenty-one and a half years' 
imprisonment Pardoned July 10, 1855. 

This was an old negro who, in his petition, said he was sixty-six years 
of age, forty-five of which had been passed in slavery and fourteen in 
State Prison. His pardon was asked by all the officers of the Prison, 
and was pardoned upon condition that he would forever leave the State. 

Joseph (^ary, convicted in the county of Berrien, in September, 
1852, of the crime of counterfeiting, and sentenced to throe years' 
imprisonment Pardoned June 20, 1855. 

This was a young man who was convicted of passing a twenty-five 
cent piece of counterfeit coin. Judge Whipple, before whom he was 
convicted, in a letter to me doubted his guilt, and strongly urged the 
exercise of clemency. His good conduct was certified to by the officers 
of the prison, who joined with his friends in desiring his pardon. 

Theodore Barker, convicted in the county of Calhoun, in July, 1852, 
of the crime of larceny, and sentenced to five years' imprisonment 
Pardoned August 18, 1856. 

This man, well educated and of highly respectable connections, in a 
fit of intoxication committed larceny. The Rev. J. S. Smart, the Rev. 
H. N. Strong, and many others who knew him, interceded earnestly 
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in his behalf, and a pardon was granted upon condition that he abetain 
forever from intoxicating drinks. 

Joseph Warren, convicted in the county of Wayne, in August, 1855, 
of libel. Pardoned August 10, 1855. 

The reasons for granting this pardon were that the libelous matter of 
the publication of which he was convicted, was in all probability in- 
tended for mere political effect and not the personal injury of the prose- 
cutor. This publication was followed by others of a retaliatory kind 
on the part of the prosecutor, personally charging the accused with 
crime, for which the accused instituted suits for damages. The prose- 
cutor before the indictment was found gave in evidence in mitigation of 
damages, the very article set forth in the indictment, and thus substan- 
tially defeated a recovery, and it was upon the whole thought best to 
put an end to the irritatii^g strife by interposing a pardon. 

Edmund Grandy, convicted in the county of Lenawee, in April, 
1854, of the crime of rape, and sentenced to three years' imprison- 
ment. Pardoned September 19, 1855. 

This man was proved to have bomo a character of great respect- 
ability and had a family. Hon. R. R. Beecher and others, expressed 
great doubts of his guilt. His aged father and his brother of the So- 
ciety of Friends, believe him to have been the victim of a conspiracy. 

Margaret Mandiville, convicted in the county of Wayne, of the 
crime of assault and battery, in April, 1855, and sentenced to one 
year's imprisonment Pardoned October 17, 1855. 

Pardon was granted at the end of six months' imprisonment up(Hi 
the discovery of some additional testimony which rendered her guilt 
doubtful. Hon. D. Stuart and others took a deep interest in obtaining 
her release. 

Gardiner Chappell, convicted in the county of Clinton, in May, 1855t 
of the crime against nature, and sentenced to two years' imprisonment* 
Pardoned October 31st, 1855. 

This boy was pardoned on account of his extreme youth, with the 
hope that he might yet become a good citizeo, and because his mother 
was importunate. R. Strickland, prosecuting attorney, A. Baker and 
many others, signed the petition. 

David E. Powers, convicted in the county of Kalamazoo in Septem- 
ber, 1853, of the crime of forgery, and sentenced to five years' imprison- 
ment. Pardoned December 6, 1855. 
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This was a young man who obtained money upon a forged note. 
The prison physician certified that he was partially insane, and his par- 
don was recommended by Marsh Giddings, D wight May and many 
others. 

Andrew Lepper, convicted in the county of Kalamazoo, in November, 
1863, of the crime of rape,^and sentenced to four years' imprisonment. 
Pardoned September 19th, 1856. 

This was a boy but fifteen years of age when the crime was commit- 
ted, and the Hon. D wight May, prosecuting attorney, certified that the 
petition for his pardon was signed by high minded, honorable, intelli- 
gent mec, comprising lawyers, mechanics and farmers, and that the 
county contained no persons of a higher grade of morals. 

Robert Gary, convicted in the county of Wayne, in September, 1854, 
of the crimes of burgkry and larceny, and sentenced to two years' im- 
prisonment. Pardoned December 6, 1855. 

Pardon asked by John Winder, A. Sheley, S. M. Holmes, N. B. Car- 
penter, and a great number of respectable citizens of Detroit, and recom- 
mended by H. D. Perry who prosecuted, and Judge Douglass who sen- 
tenced him, who said if he had known of his previous good character, 
he should only have sentenced him for one year. 

George Tefft, convicted in the county of St. Joseph, in December, 
1847, of the crime of rape, and sentenced to ten years' imprisonment. 
Pardoned December 11, 1855. 

This was a young man convicted before Judge Ransom. The Judge, 
prosecuting ofiScer, the county oficers of St. Joseph, and a large number 
of citizens united in an appeal for his liberation after service in the State 
prison for eight years. 

William Hentman, convicted in the county of Branch, in April, 1856, 
of the crime of counterfeiting, and sentenced to five years' imprison- 
ment Pardoned November 22, 1856. 

The pardon of this man was asked for by Hon. E. H. C. Wilson, 
Circuit Judge, and J. W. Turner, prosecuting attorney of Branch coun- 
ty, to whom he had made disclosures that would convict his confede- 
rates. 

Melvin D. [Jazzard, convicted in the county of Hillsdale, in April, 
1855, of the crime of larceny, and sentenced to five years' imprisonment. 
Pardoned November 21, 1855. 
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This young man, of good character and respectable parents, was con- 
victed under an alias. The strongest representations were made of his 
penitence and reformation. Hon. Chas. Upson £nd Chester Gerney 
united with a great number of petitioners in asking his pardon. 

Albert Pratt, convicted in the county of Wayne in October, 1855, of 
the crime of assault and battery, and sentenced to ninety days' impris- 
onment Pardoned December 25, 1855. Liberated upon the recom. 
mendation of B. R. Bagg, Esq., the police justice, before whom he was 
convicted. 

John W. Barker, convicted in the county of Kalamazoo, in March, 
1852, of the crime of forgery, and sentenced to five years' imprison- 
ment. Pardoned January 5, 1856. 

This convict had been an assistant in the hospital of the prison, and 
his conduct had been so exemplary that all the officers of the prison 
united with the most respectable citizens of Kalamazoo in recommend- 
ing his pardon. 

Henry H. Armable, convicted in the county of Washtenaw, in March, 
1855, of the crime of larceny, and sentenced to two and one-half years' 
imprisonment. Pardoned February 14, 1 856. 

Judge Johnson and H. D. Crane, Esq., the prosecuting attorney, to- 
gether with all the bar of Ann Arbor, united in asking a remission of 
the punishment of this younpr man. 

John Burnsj convicted in the county of Wayne, in September, 1854, 
of the crime of burglary and larceny, and sentenced to four years' im- 
prisonment Pardoned May 3, 1856. 

Pardon was granted in this case upon the representation of Judge 
Douglass that the prisoner was not a hardened offender, at the earnest 
solicitation of H. D. Terry, E. Hawley, Jr., J. Van Rensselaer, and oth- 
ers, that his was a case deserving clemency. 

John W. Glazier, convicted in the county of St Joseph, in Septem- 
ber, 1852, of the crimis of counterfeiting, and sentenced to five years' 
imprisonment Pardoned April 28, 1856. 

This was a young man convicted of passing a five dollar counterfeit 
bill. His ^previous character and conduct was proved to have been g<:od, 
and it was alleged that his health was failing in prison. Hon. F. J. 
Littlejohn, Chester Gurney, J. R. Kellogg and many others asked for 
his pardon. 
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Daniel Rathbone, convicted in the county of Calhoun, in July, 1852, 
of the crime of counterfeiting, and sentenced to eight years' imprison- 
ment. Pardoned May 31, 1856. 

This man made important disclosures in relation to a gang of coun- 
terfeiters, whose dupe he had been, and his pardon was recommended 
by W. L. Stoughton, the prosecuting attorney of St. Joseph, and a large 
number of other respectable citizens. 

John Conklin, convicted in the county of Ingham, in June, 1852,. 
of the crime of larceny, and sentenced to five years' imprisonment. Par- 
doned July 2, 1866. 

Pardon recommended by Judge Johnson before whom he was con- 
victed, as well as all his neighbors, who had the fullest confidence that 
^ although guilty of the offence, there was no deliberate determination to 
commit crime. Also recommended by Hon. A. Blair and others. 

F, Brown, alias E. Packer, convicted in the county of Branch, in 
March, 1856, of the crime of counterfeiting and sentenced to three 
years' imprisonment. Pardoned July 2, 1866. 

In this case evidence was produced to the satisfaction of the judge 
and prosecuting attorney that the prisoner was in an other part of the 
State at the time the offence was alleged to have been committed. 

Orlando D. Williams, convicted in the county of Wajne, in Septem- 
ber, 1851, of the crime of arson, and sentenced to ten years' imprison- 
ment Pardoned July 2, 1866. 

Evidence was produced in this case to show that this man had for- 
merly born a good character that he was penitent and reformed. 

Alonzo Delio, convicted in the county of Hillsdale, in 1553, of the- 
crime of larceny, and sentenced to five years' imprisonment. Pardoned* 
July 2, 1856. 

This was a colored boy who excited a deep interest in his behalf by 
tb e citizens of Hillsdale and Calhoun counties. Hon. John Van Armen, 
F. W. Shearman, D. Darwin Hughes, and many others, believed that 
he would sustain a good character if pardoned. 

John Hentman, convicted in the county of Cass, in September, 1 866, 
of intent to kill, and sentenced to two years' imprisonment. Pardoned 
October 31, 1866. 

Pardon granted upon satif^factory evidence that he was improperly 
convicted. 
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Daniel F. Paris, convicted in the county of Lenawee in September, 
1854, of the crime of larceny, and sentenced to four years' imprison* 
ment. Pardoned August 7, 1856. 

This was a young man of good connection from Vermont who stole a 
few clothes, and plead guilty. The strongest evidence of penitence and 
good behavior was produced, and his pardon recommended by S. S. 
Wilkinson, prosecuting attorney, who convicted him, and many other 
citizens, who believed that the time of imprisonment was disproportional 
; altogether to the oflfence. 

Charles Tryon, convicted in the county of Wayne, in July, 1866, of 
- refusing to pay over moneys collected as attorney, and sentenced to one 
yearsMmprisonment Pardoned September, 1866. 

Pardon was granted in this case upon the presentation of receipts in 
' full for the money, and upon the application of a large number of citi- 
; zens of the highest character in the city of Detroit. 

Charles Hughes, convicted in the county of Jackson, in June, 1851, 
. of the crime of larceny, and sentenced to five and one-half years' impris- 
onment. Pardoned September 18, 1856. 

This man was sentenced by the Hon. G. T. Gridley, County Judge, 
• to five years' and six months' imprisonment. The Judge with F. Liver- 
more and many others, believed that the sentence was severe and that 
f a slight mitigation thereof would have a beneficial efiect upon his future 
' conduct. 

Jonathan Price, convicted in the county of Hillsdale, in September, 
^1861, of the crime of fraud, and sentenced to eight years' imprisonment 
Pardoned July 25, 1856. 

Price was convicted of defrauding a merchant in Hillsdale, and al- 
thoufifh the sum was less than one hundred dollars, he was sentenced for 
eight years. The officers of the prison certified to his good behavior, 
Hon. J. E. Beebe and many others recommending his pardon, which 
was granted to take effect at the expiration of five years. 

Patrick McMahon, convicted in the county of Wayne, in October, 
1854, of the crime of arson, and sentenced to imprisonment for life. 
Pardoned October 3, 1856. 

This man was pardoned upon the recommendation of Governor Wood- 
bridge, Sylvester Larned and others, and the discovery of testimony, 
whicb if it did not entirely exculpate him, rendered his i^uilt at leist 
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doubtful. He was pardoned upon condition that he abstain entirely from 
intoxicating drinks. 

£dward McCormick, convicted in the county of St Joseph, in Sep- 
tember, 1856, of the crime of larceny, and sentenced to two years' im- 
prisonment. Pardoned November 7, 1856. 

This was a boy whose sentence was commuted upon the recommenda- 
tion of Judge Bacon, from the State Prison to the House of Correction. 
Alonzo CrandaU, convicted in the county of Sanilac, in November, 
1855| of the crime of burglary, and sentenced to ten years' imprison- 
ment Pardoned November 1, 1855. 

This pardon was granted upon the recommendation of Judge Cope- 
land, who sentenced him, J. C. Wyllis, prosecuting attorney, Hon. 0. 
D. Conger, and many others, who expressed the belief that he should 
be immediately set at liberty. 

William Jackson, convicted in the county of Calhoun, in October, 
1 853, of the crime of arson, and sentenced to five years' imprisonment. 
Pardoned August 27, 1855. 

This man burnt his own house in a fit of jealousy. D. Darwin 
Hughes, the prosecuting attorney at the time of his conviction, W. A. 
Brown, the present prosecuting attorney, and many other of the most re- 
spectable citizens of Calhoun, asked his liberation, and they all united in 
saying that the *^ evidence did not seem sufficient." 

KINSLEY S. BINGHAM. 
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[No. 21.] 

PETITION of citizens of Jackson for the relief of James W. Elliott. 

To the Hon, the Senate and House of Representatives of the State of 
Michigan: 

The undersigned inhabitants of the village of Jackson, respectfully 
represent to your Honorable bodies that on the l7th day of September, 
A. D., 1855, James W. Elliott, then being one^of the keepers in the 
State Prison at this place, was violently and feloniously assaulted while 
in the performance of his duties as such keeper, by a convict by the 
name of George Williams. The assault was made with an ash stick 
four feet in lengthy and about two and a half inches in diameter, and 
the blows inflicted upon the head. Williams has since been convicted 
for this assault of the crime of assault with intent to murder Elliott. 
Mr. Elliott has been unable to do much business since his injury, which 
was very severe, and we doubt if he will ever recover. And inasmuch 
as this injury was inflicted on him while in the service of the State, and 
the assaulter being a convict, his civil remedy is valueless. We there- 
fore respectfully ask your Honorable bodies to provide by law for the 
payment to said James W. Elliott of such reasonable sum as you think 
may be just and humane on the part of the State whose interests you> 
represent. 

And your petitioners will ever pray. 

Amos Root, 0. W. Bennett, 

Lonson Wilcox, M. McGee, 
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N. AlleD, A. B. GibsoD, 

B. F. Eggleston, J. M. Root, 

P. Thurber, H. L. Gregg, 

G. S. Thurber, F. W. Anthony, 

J. H. Treadwell, Henry Foster, 

William Wickoff, Jas. A. Dyer, 

Reuben R. Tingley, S. W. Whitwell, 

John Belden, P. B. Loomis, 

F. Farrand, Wm. Hyden, 

E. E. Prescott. Q. J. Chapel, 

B. C. Hatch, F. Johnson, 
R. S, Cheney. 

Note — It will be observed that the annexed statement of the sur- 
geons and physicians who have examined Mr. Elliott, is addressed to 
me. This occurred in consequence of its being made at my request. 
I desire to add to the statements of the foregoing petition that having 
been well acquainted with Mr. Elliott for a number of years, I can say 
with confidence that if there can be any case of the sort proper for relief 
by the Legislature, then his is certainly such a case. 

AUSTIN BLAIR. 

Jackson, January 13, 1857. 



Jackson, Mich., Dec. 30, 1856. 
Hon, Amtin Blair: 

Dear Sir: — ^We, the undersigned physicians of Jackson, having 
been acquainted with James W. Elliott for many years, and also hav- 
ing a knowledge of the injury which he received from one of the con- 
victs in the Michigan State Prison, while officiating there as one of the 
keepers, would here impart unto you the following information relative 
to said Elliott, and the injuries which he then received. 

Mr. Elliott, during the many years we have been acquainted with 
him, has been a person of temperate, moral and industrious habits, and 
of good constitution, and well fitted to bear the fatigue of manaal 
labor. 

On the iVth day of September, 1855, while on duty as keeper, he 
received two wounds, one on each side of the forehead, produced by 
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{blows inflicted by a convict, with a stick of ash timber measuring 2 5-8- 
sl the large, and 2 inches in diameter at the small end, and about 4 feet 
in length. On the reception of the first blow, he was felled to the 
floor and remained insensible for a short time, and partially deranged 
for several weeks. The injury rendered him nnable to perform any 
kind of manual labor for about seven months, and 'up to this time he 
has been unable to endure any kind of vigorous exercise. 

Since the injuriy, even up to the present time, the mind is easily ex- 
cited and disturbed, and without any unusual exercise or excitement he 
often passes many hours and even whole nights without sleep. 

How long these effects may continue it is impossible to determine^ 
but judging from the time that has already elapsed, it would not be sur- 
prising if they should continue through life. 

Now, sir, if you can by your influence procure through the Legisla- 
ture of Michigan a remuneration for these injuries inflicted by one of 
her convicts on one of her citizens, while engaged in the service of the 
State, you will, iu our opinion, advance the cause of justice and hu- 
manity. 

EDWARD LEWIS, M. D., 

Late Prison Physician.. 
JOHN McLEAN, M. b. 

I have been connected with the Michigan State Prison for the last, 
two years, and can certify that the foregoing statement is correct, as I 
have seen him (Mr. Elliott) almost every day since he was hurt, and 
have frequently been called to see him professionally. 

S. W. HAMMOND, M. D. 

I most cheerfully add to the above ihat I have known Mr. Elliott for 
fourteen years, and though I am unable to speak directly with regard 
to the injury he received, still the consequences above referred to are 
quite manifest to any one who has known him heretofore. I am satis- 
fied that he is mentally impaired for life. 

J. TUNNICLIFF, Jr., 

Prison Physician.. 
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State Prison Office, ) 
Jcickson, January 28, 1867. ) 

At a regular meeting of the Boaid of Inspectors, held pursnaat to 
arrangement, present, Messrs. Seaman, Root and Trask, 

The following preamble and resolution were introduced by Mr. Sea- 
man, and on motion were unanimously adopted, to wit : 

WhereaSj on the l7th day of September, A. D. 1855, James W. 
Elliott, being one of the keepers in the State Prison at Jackson, i^aa 
violently and feloniously assaulted while in the performance of his 
duties as such keeper by a convict named George Williams; and where- 
<is, said assault was made with a large club, with intent, as we believe, to 
murder the said Elliott, whereby the head of said Elliott was badly 
wounded and bruised, so that he remained for a long time sick and 
wholly disabled, and still continues subject to pains in the head and 
disabled from the performance of labor upon which he is compelled to 
rely for support, and considering that he has no remedy for these great 
injuries except an appeal to the magnanimity and justice of the State 
in whose service he suffered them : therefore, 

Resolvedy That in the opinion of the Board of Inspectors, it would 
be proper and in accordance with the principles of justice, that the 
State should make an allowance to said Elliott, to compensate him for 
said injuries. 

Signed, E. C. SEAMAN, 
AMOS ROOT, 
L. H. TRASK, • 

Inspectors, 

State Prison Office, ) 
Jackson, January 24, 1867. J 

I hereby certify that the foregoing is a true copy of the Inspectors' 
'record, being so much thereof as relates to the action taken by the 
Board, for the benefit of J. W. Elliott. 

H. H. BINGHAM, 

Prison Clerk. 



